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Access to and availability of food harvested from the land (called traditional food, country food, or wild food) are critical to food security and food sovereignty of Indigenous People. These foods can be particularly difficult to access for those living in urban environments. We ask: what policies are involved in the regulation of traditional/country foods and how do these policies affect access to traditional/country food for Indigenous Peoples living in urban centers? Which policies act as barriers? This paper provides a comparative policy analysis of wild food policies across Ontario, the Northwest Territories (NWT), and the Yukon Territory, Canada, by examining and making comparisons between various pieces of legislation, such as fish and wildlife acts, hunting regulations, food premises legislation, and meat inspection regulations. We provide examples of how some programs serving Indigenous Peoples have managed to provide wild foods, using creative ways to operate within the existing system. While there is overwhelming evidence that traditional/country food plays a critical role for the health and well-being of Indigenous Peoples within Canada, Indigenous food systems are often undermined by provincial and territorial wild food policies. Provinces like Ontario with more restrictive policies may be able to learn from the policies in the Territories. We found that on a system level, there are significant constraints on the accessibility of wild foods in urban spaces because the regulatory food environment is designed to manage a colonial market-based system that devalues Indigenous values of sharing and reciprocity and Indigenous food systems, particularly for traditional/country foods. Dismantling the barriers to traditional/country food access in that system can be an important way forward.
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INTRODUCTION

Globally, food systems have come under threat from the impacts of climate change, industrialization, environmental degradation, as well as new threats such as the COVID-19 pandemic (FAO, 2021). These impacts have disproportionately affected Indigenous Peoples ability to access their lands for food and water sources (United Nations, 2007; CCA, 2014). There is a growing effort to increase knowledge and access to local food resources for Indigenous Peoples (Pal et al., 2013). The United Nations' Millennium Development goals highlight important issues impacting Indigenous groups, such as: sustainable development, reducing hunger, the empowerment of women, and increasing access to safe and nutritious foods. The harvesting, preparation, and consumption of traditional/country foods1 remains deeply embedded in the familial, cultural, and social fabric of communities is an essential component of the social and cultural well-being of Indigenous Peoples (Pal et al., 2013; CCA, 2014). Addressing some of these issues the Declaration of Atitlán, drafted at the First Indigenous Peoples' Global Consultation on the Right to Food, states that the “denial of the right to food for Indigenous Peoples is a denial of their collective Indigenous existence, not only denying their physical survival, but also their social organization, cultures, traditions, languages, spirituality, sovereignty, and total identity” (United Nations, 2002).

In Canada issues of food insecurity and food sovereignty for Indigenous Peoples are extremely pressing. Indigenous Peoples face disproportionate rates of food insecurity, six times higher than the national average and “represent the highest documented food insecurity rate for any aboriginal population in a developed country” (De Schutter, 2012). Half (49.2%) of First Nations households in Canada are food insecure (FNIGC, 2018) and data from the 2017/2018 Canadian Community Health Survey showed 21.6% of households in the Northwest Territories (NWT), and 16.9% in the Yukon as food insecure (Tarasuk and Mitchell, 2020). Investigations of Indigenous food security and sovereignty in Canada have focused primarily on First Nations and Inuit communities, however this picture is much more complicated. Common misconceptions suggest the boundaries between urban and community spaces are static, this is not the case. Food, both traditional/country and market-based flow between communities and urban spaces and very little attention has been paid to these movements.

Access to traditional/country foods for Indigenous Peoples in urban contexts promotes health and wellbeing, and there exists a strong desire to eat these important foods (Lardeau et al., 2011; Elliott et al., 2012; Skinner et al., 2016). Yet, there is evidence that a move to an urban center leads to dietary changes that includes the increasing consumption of both fast foods and fruits and vegetables, and a decrease in the intake of traditional/country foods (Brown et al., 2008). Access to traditional/country foods may be problematic for urban Indigenous Peoples (Baskin et al., 2008; Elliott et al., 2012) and food sharing of both traditional/country and store-bought food is less prevalent than within small community settings (Brown et al., 2008). Reasons cited include the distance from their home community, being disconnected with family still living in their community, and the emphasis on monetary culture in the city (Brown et al., 2008; Elliott et al., 2012). Despite these reasons, there is research that suggests Indigenous Peoples can overcome urban challenges to access traditional/country food through grass-roots collaboration with local partners (Cidro et al., 2015) and Indigenous cultural revitalization.

As we describe in this paper the acts, regulations, and legislation regarding wild food in three provinces/territories, we show that government policy continues to shape access to traditional/country food for Indigenous Peoples living in urban settings.

Prior to the establishment of wildlife policies by the Canadian governments, Treaties enacted by the Crown were the only policy texts implicating Indigenous Peoples access to wildlife (CIRNAC, 2020a,b). Canadian policies pertaining to wildlife have been in existence for more than a century, with the driving rationale for these policies being to preserve and conserve resources (Sandlos, 2011). Historically the use of federal and provincial/territorial wildlife policies, have been used to assimilate and discriminate against Indigenous Peoples (Moss and Gardner-O'Toole, 1991). The use of licensing systems to push institutional wildlife conservation goals ahead of Indigenous treaty rights have become ubiquitous across Canada (Passelac-Ross, 2006). In northern Ontario, Gardner and Tsuji (2014) found that the form to apply for a federal Possessions and Acquisition License was only available in English and French. This created a barrier for community members who predominately spoke Cree (Gardner and Tsuji, 2014). Furthermore, the process to acquire a Possessions and Acquisition License involves a paid course and licensing fees, which compound with the additional costs required to hunt (Pal et al., 2013; Gardner and Tsuji, 2014; Leibovitch Randazzo and Robidoux, 2018). These courses were developed with settler colonial perspectives, ignoring any Indigenous knowledge or practices. Hunting on the land is already a challenging activity, with the inherent challenges of finding an animal, the high upfront costs of fuel, equipment, and other harvesting supplies, and the growing number of safety risks through changes to land due to changes in the climate (Ford et al., 2006; CCA, 2014; Spring et al., 2018; NIECB, 2019).


Jurisdictional Complexities

The rights of Indigenous Peoples to harvest wildlife on their traditional lands are entrenched in Treaties and under Section 35 of the Constitution. However, the entrenchment of rights within the constitution alone does not provide an explanation of how harvesting activities can be controlled by governments or how Indigenous harvesting rights are applied in urban settings. This complexity is further compounded by the nation-to-nation agreements that were established prior to the constitution, better known as treaties.

The powers of both levels of government in Canada are entrenched within the Constitution Act of 1982 (Beaudoin, 2019). The federal government's major responsibilities are national defense, currency, and good governance (Beaudoin, 2019). In addition, the federal government is responsible for matters on Indigenous reserves, such as implementing social services and coordinating healthcare (Lavoie et al., 2011; Kerr and Kwasniak, 2014). On the other hand, provincial and territorial governments are responsible for managing lands and resources, hospitals, and civil rights (Beaudoin, 2019). The designation of jurisdiction over wildlife is not explicitly covered in the Constitution, rather it was arbitrarily transferred to the provinces through the Natural Resource Transfer Agreements in the 1930s, as wildlife was simply understood as a resource (Kerr and Kwasniak, 2014). A challenge with this division of governing responsibility is that accessing traditional/country foods in an urban setting intersects both areas of jurisdiction, as food, health, culture, and the lands are intrinsically linked for Indigenous Peoples (CCA, 2014; Halseth, 2015).

Our extended team has been working on a larger Canadian study that examines networks of food sharing and how government and organizations have shaped and informed food economies, policies, and access to traditional/country food in urban, and rural/remote settings (Johnston and Spring, 2021; Robin et al., 2021; Phillipps et al., 2022). A component of this project is to explore the policies involved in the regulation of traditional/country food harvested from the land and the impacts on access to these foods in urban environments, particularly for Indigenous Peoples (CCA, 2014). This paper provides a comparative policy analysis of traditional/country food policies across Ontario, the NWT, and the Yukon Territory (Figure 1), Canada, by examining and comparing various acts and regulations, such as wildlife acts, hunting regulations, food premises legislation, and meat inspection regulations. The single province and two territories within this paper were strategically chosen to assist in providing policy context for our community partners and their urban and rural/remote focused research projects throughout northern Ontario, NWT, and Yukon.
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FIGURE 1. Map of Canada with provincial/territorial jurisdictions included in analysis.


To do this, we ask the following research questions: (1) What policies are involved in the regulation of traditional/country foods and how do these policies affect access to traditional/country food for Indigenous people living in urban centers? (2) Which policies act as barriers? We classify a barrier as any part of a policy that inhibits an Indigenous person from accessing traditional/country foods.




SELECTION OF POLICIES AND METHOD OF ANALYSIS

This paper is exploratory in nature and does not utilize structured analysis of the policies surrounding access to traditional/country food in Ontario, NWT, and Yukon. Rather, this paper has taken a practical approach to identify the policies with authority over access to traditional/country food within the three provincial/territorial jurisdictions included in this analysis.


Search for and Screening of Legislated Acts and Regulations

With the establishment of the Montreal Declaration on Free Access to Law in 2002, participating legal information institutes committed to promoting access to public legal information through the internet (CanLII2). This resulted in organizations like the Canadian Legal Information Institute (CanLII, see text footnote 2) to provide the public with access to court cases, statutes, and bills. The establishment of this declaration encouraged governments across Canada to post their legislated bills and statutes on their respective government websites. A legislated act is a statute that was introduced to parliament and received assent from the House of Commons, The Senate and The Crown to become law (Health Canada, 2006). A legislated regulation is made authority under an Act, which defines the application of enforcement of the statute (Health Canada, 2006).

This paper utilized a title screening process (see Figure 2) of provincial (Ontario) and territorial (NWT and Yukon) government websites to identify all the legislated acts and regulations pertaining to wild food that were relevant for this study. Policy reference pages on federal agencies' websites were consulted to identify the relevant legislated acts and regulations from the federal government. For the provincial, territorial, and federal pages, every policy listed on the respective government agency website was included within the title screening process. This resulted in a total of 1,292 legislated acts and 3,238 legislated regulations between the three jurisdictions being included into the title screening. For the screening process, if a legislated act or regulation had oversight over traditional/country food, with regard to how it is acquired, processed, or served, it was considered relevant and retained. Whether or not an act or regulation was deemed relevant was left to the discretion of the researchers, whom have previous experience and background knowledge on Indigenous food insecurity, food systems, and policy. Due to the desired specificity and structure of legislation texts, simply reading an act or regulation's title was enough to screen and gauge if a title should be included. If a policy was ambiguous or suspected to have any relevance to the research questions, it was passed through this initial title screening to be reviewed and examined at the next step. After the first read through (see Figure 2), six legislated acts and 11 regulations were retained and included in the analysis.
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FIGURE 2. Policy title screening process.




Thematic Policy Analysis

If a section or subsection was found to have any relevance to any of the identified themes, these sections were copied and pasted into a separate document for tracking. This process was essentially the coding stage of the analysis, where the sections of policies from the three jurisdictions were organized into similar groupings. Drawing from the work of Braun and Clarke (2006) on thematic analysis, the grouping of codes was organized into three themes that captured the different aspects of policies that can be considered by Indigenous Peoples to access traditional/country food in an urban center (Braun and Clarke, 2006). The first theme was Wildlife and Hunting, which included all sections of policy that pertained to hunting, wildlife conservation, and wildlife management policy mechanisms. The second theme was Meat Processing, which included policies on abattoirs, wild game processing and meat inspection protocols. The third and final theme was Food Establishments, which included where wild game can be served, the requirements to process meat in a butcher shop, and the protocols to have charitable events that serve wild game meat. The results of this analysis are organized in the typical settler view of the supply chain for meat, where an animal is killed, processed, and then sold to the consumer.



Jurisdiction Profiles

Jurisdiction profiles have been established to situate the policies in a context that allows for a comparison between the three jurisdictions included in this article. In addition, as this study will highlight the importance of geography and place, as what lands a person plays a significant role on which policies apply in each situation. By establishing jurisdiction profiles, the context needed to inform the interpretation of a policy is constructed, allowing for a comparison to be made between jurisdictions. Each policy will be assumed to apply to an Indigenous person in each respective jurisdiction profile. We use the example of moose meat to illustrate each jurisdiction profile, where each hypothetical Indigenous harvester is trying to acquire moose meat within the jurisdiction of their provincial/territorial policies. We chose moose as different moose subspecies can be found within all three jurisdictions and are regularly harvested by Indigenous Peoples (Schuster et al., 2011; Skinner et al., 2013; Halseth, 2015). While there are no endangered species statutes or international conservation agreements that apply to the species of moose within the jurisdictions in this analysis, these types of policies often must be taken into consideration when hunting other species, such as caribou (Parlee and Wray, 2016). It is important to note that there are other types of traditional/country food such as fauna or fish that are regularly consumed by Indigenous Peoples (CCA, 2014; Halseth, 2015). However, expanding the search to include the policies that pertain to plants or oceans and fisheries was not feasible within the scope of this paper.

This paper utilizes John Weeks' definition of urban, which is “a placed-based characteristic that incorporates elements of population density, social, and economic organization, and the transformation of the natural environment into a built environment” (Weeks, 2010). In Ontario, the jurisdiction profile is located in Toronto, as the city has the largest Indigenous population in Canada, with roughly 47,000 people as of 2016 (City of Toronto3; Ministry of Indigenous Affairs, 2018). In the Yukon Territory, the jurisdiction profile is located in Whitehorse, with an estimated Indigenous identifying population of almost 3,900 (Statistics Canada, 2019). It is the biggest population center in the territory, and all policy barriers and facilitators will be situated as an Indigenous person living in the city (Statistics Canada, 2011). In the NWT, the largest urban center is Yellowknife, with an estimated Indigenous identifying population of 4,300 (Statistics Canada, 2017). Due to this city being biggest population center in the territory, the jurisdiction profile will be located here. With the establishment of jurisdiction profiles, the contexts can be assumed during the reading of the policy texts, and a comparison between the jurisdictions can be made.




ASSESSMENT OF POLICIES

Through the title screening process, six legislated acts and 11 legislated regulations across three provincial and territorial jurisdictions were identified. These policies have been organized by Ministry (see Table 1) and by theme (see Table 2).


Table 1. Identified policies organized by ministry.
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Table 2. Identified policies organized by theme.
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When the identified policies are organized by ministry, there is no apparent pattern or significance in its organization. However, when the policies are organized by theme, some interesting nuances appear. The first pertains to the relationship between legislated acts and the regulations that are under them. In some jurisdictions, the regulations under an act are not categorized under the same theme as the act itself. This can be seen with Both Wildlife acts (Yukon and NWT) and the Fish and Wildlife Conservation Act. Despite these acts falling under the Wildlife and Hunting theme, almost all the regulations fall under the Food Establishments theme. The second nuance is that some acts and regulations overlap between two different themes. This can be seen with Wildlife Act in the NWT being categorized under the Wildlife and Hunting and the Food Establishment themes.


Wildlife and Hunting

Policies pertaining to wildlife or hunting have a direct influence on access to traditional/country food since the only way for an Indigenous person to access traditional/country food is to go out on the land and harvest themselves. Despite the entrenchment of harvesting rights, territorial and provincial governments may impose restrictions through policy to achieve government mandates. The following section includes the findings from the analysis which highlights the barriers which Indigenous Peoples in urban centers encounter.


Lands

The prima facie similarity among these policies is that what can be done by an individual looking to harvest depends on what lands they are on. In Ontario, there are over 40 different treaties that exist in the province and Indigenous hunters are entitled to only hunt on the lands which their band is a benefactor under their unique treaty right (Ministry of Indigenous Affairs, 2018). Under the Indian Act, a band is defined as “a body of Indians, for whose use and benefit in common, lands, the legal title to which is vested in Her Majesty” (Indian Act, 2017). There are only certain circumstances where an Indigenous hunter can harvest on treaty lands that are not their own in Ontario. For example, possessing a Shipman letter, which is written permission from another band's leadership to hunt on their treaty lands within the province (Shipman, 2007). In the territories, the introduction of Comprehensive Land Claim Agreements and Self Government Agreements adds another layer of complexity to understanding what policies apply to harvesters on different lands. For an Indigenous person living in Whitehorse YT, they would be entitled to hunt on the traditional lands their band manages or the settlement lands that their land-claim or self-government-agreement encompasses (Yukon First Nations Self Government, 2019). In Yukon, there are 13 unique Land Claim and Self Government Agreements. These lands are the property of the Indigenous communities and the beneficiaries within, which gives exclusive rights to hunt on these lands, with some restrictions being imposed by the federal or provincial governments (Yukon First Nations Self Government, 2019). Similar to Ontario, to hunt on the traditional territory that is not of the hunter's band within Yukon, they must receive written consent from the Indigenous government group managing the land (Yukon Department of Environment, 2018). In the NWT, harvesters are only entitled to harvest within their respective band's lands (Government of Northwest Territories, 2013, 2020). There are four different settlement agreements and two reserves under the Indian Act, all of which have unique rules and restrictions for harvesting on their respective lands (Government of Northwest Territories, 2013, 2020). The identified policies involving land use for harvesting present challenges for Indigenous Peoples living in urban centers. These individuals have essentially only three options, enter the provincial or territorial lottery, to travel back to the lands where their band has treaty rights, or request for a Shipman's letter or similar permission to hunt on other treaty right lands.



Licensing

An Indigenous harvester in Ontario must have the necessary licensing and tags to hunt moose that is not on the lands which their band is benefactor (Fish Wildlife Conservation Act, 1997). For Indigenous individuals looking to harvest on lands other than their treaty lands, they must have an Outdoors Card, a federal firearms license, a H2 hunting license, an animal tag from the lottery system and, a Shipman's Letter (Ministry of Natural Resources and Forestry, 2021). Tags are distributed by the Ministry through an online lottery system to hunters that pay a tag fee and apply to enter a draw within a specific wildlife management unit (Ministry of Natural Resources and Forestry, 2021). In Ontario, Indigenous Peoples hunting on their band's treaty lands do not need any form of hunting license if they stay within the treaty's geographic boundaries (Ministry of Natural Resources and Forestry, 2021). For Indigenous hunters in Yukon, a license is required under the Wildlife Act to hunt any animal, however there are certain circumstances where an individual may hunt game without a license (Wildlife Act, 2014). For example, if a wild animal is killed out of an absolute necessity for survival under Section 85, or under Section 200 which covers the general rights that an Inuvialuk possesses to harvest wildlife in the Yukon North Slope (Wildlife Act, 2014).

When comparing Ontario to the territories, treaty lands and lands under a Comprehensive Land Claim Agreement are very similar. Comprehensive Land Claims are treaties that have been institutionalized into contemporary governance structures. For example, hunting rights can be limited by the Inuvialuit Regional Corporation imposing harvesting restrictions for a specific species for conservation purposes (Wildlife Act, 2014). In the NWT, the roles for both territorial and Indigenous wildlife governing actors are included within the Wildlife Act. When comparing to Ontario and Yukon, the NWT also has licensing requirements for certain tags depending on what lands a harvester is planning to hunt on. An Indigenous hunter does not need to hold a license to exercise their hunting rights on their band's treaty or land claim agreements lands. However, if an Indigenous hunter would like to hunt on lands which they are not a benefactor, they can apply for a general hunting license (Wildlife Act, 2017). This type of license is subject to restrictions within the respective Comprehensive Land Claim Agreement. Within the NWT, the majority of wildlife management is managed by Renewable Resource Boards (RRB) and Local Harvesting Committees (LHC), which are both management branches under Land Claim agreements (Wildlife Act, 2017). This is an oversimplification of the relation between management boards and the territorial government in the NWT. However, since this study has an urban focus, the nuances of the relationship outside the scope of this paper.



Harvest Quota

Harvest quotas are a conservation tool used to ensure that certain species are not over harvested. These quotas are established in the context of each individual Comprehensive Land Claim Agreement in the territories and by the provincial government in Ontario. Within the Sahtú Dene and Métis Comprehensive Land Claim Agreement, the needs of the people on the land for sustenance, the previous year's harvest of the species, and the requirements for conservation are all taken into calculation (Dene and Métis Comprehensive Land Claim Agreement, 1993). This harvest quota “shall be equal to one half of the sum of the average annual harvest by participants over the first 5 years of the study and the greatest amount taken in any one of those 5 years (Dene and Métis Comprehensive Land Claim Agreement, 1993).

In the NWT, The Wildlife Act is the over-seeing policy which details the process of allocation of harvests in the territory. First is the allocation of Indigenous subsistence usages for those with land claim or treaty rights to harvest (Wildlife Act, 2017). Second, the allocation for holders of general licenses who do not have Indigenous treaty rights and those with special harvester licenses and resident hunting licenses (Wildlife Act, 2017). Third, the remaining allocation goes to non-resident license holders and for territorial commercial purposes (Wildlife Act, 2017). In the Yukon, subsistence quotas exist with very similar guidelines as a harvest quota. An example of this can be found within the Wildlife Act, where the subsistence quotas apply only to the beneficiaries of the Inuvialuit Final Agreement (Wildlife Act, 2017). In Ontario, quotas are calculated through a comprehensive reporting system, wildlife population monitoring, and actively managing the 95 different wildlife management units in the province (Ministry of Natural Resources and Forestry, 2020a,b).




Meat Inspection and Processing

On the scale of the individual, no regulations dictate how the processing of wild game can be performed. This would be in direct violation of Section 35 of the Constitution, as traditional processing has cultural relevance to Indigenous Peoples (Constitution Acts, 1867–1892). Beyond the individual, there are two general routes that can be taken to get meat processed, a provincial/territorial abattoir or a custom-cut and wrap shop. The notable difference between these two routes can be found within the definition section of each respective territory or province. In the NWT, there is no difference between the two, as a food establishment includes a premise where food is manufactured, stored, offered for sale, and served (Public Health Act, 2007). This is a stark difference from Ontario and Yukon, which have semantically differentiated the two in legislation. In Ontario and Yukon, the provincial/territorial meat processing facilities are referred to as abattoirs, while custom-cut and wrap shops are classified either as a food premise or food serving premise if they serve meals for immediate consumption (Meat Inspection and Abattoir Regulations, 1998; Food Premises Regulations, 2017; Health Protection and Promotion Act, 2019). There is not a need to distinguish the two in the NWT, as there are no territorial licensed meat processing facilities or meat processing regulations in the territory (Judge, 2021).

In Ontario, there are two main consolidated policies that oversee meat inspection or processing. The Food Safety and Quality Act covers licensing, quality assurance, safety, and the powers of inspectors (Food Safety and Quality Act, 2001). The specific protocols and rules for meat processing can be found in the Meat Regulations. All food animals must receive an ante-mortem inspection and post-mortem inspection before being further processed into food (Meat Regulations, 2018). In the Yukon, polices around meat processing and inspection stem from one regulation: Meat Inspection and Abattoir Regulations. Section 6 states that no person shall bring a dead animal into an abattoir unless it has been inspected by a veterinarian (Meat Inspection and Abattoir Regulations, 1998). This essentially prevents any hunted game carcasses from entering a meat processing facility, as it is impossible to conduct an ante-mortem inspection on wildlife. In addition to this, the definition of meat under the regulation explicitly states that meat is only from farm slaughtered carcasses (Meat Regulations, 2018). This renders every part of the act that refers to meat to be from food animals that are raised on a farm. However, in Yukon there are game animals that can enter these facilities. Under Section 26 subsection (2) of the Game Farm Regulations are the restrictions and guidelines for how game farm animals can legally enter a territorial abattoir (Game Farm Regulations, 1995). Game farm animals may only be slaughtered at a game farm, a territorial licensed abattoir, or a federally licensed abattoir (Game Farm Regulations, 1995). However, the process of accessing game farm animals like elk or bison raised do not have the same cultural significance as going onto the land to hunt for wild animals, as being on the land is an opportunity to facilitate their well-being (Halseth, 2015).

In Ontario, the only exception that allows hunted game animals into a provincial facility is if the operator has an established hunted game carcass protocol (Meat Regulations, 2018). An operator must apply for approval under Section 48.48 of the regulation to have a hunting game carcass protocol (Meat Regulations, 2018). The restrictions for this protocol are stringent, as a facility must ensure that the utensils, equipment, and premises are not contaminated by any processed hunted game carcasses (Meat Regulations, 2018). This ultimately results in two possible approaches for meat processing facilities. The first is that the facility processes hunted game carcasses after all the scheduled farmed meat carcass have been processed. The facility would have to be sanitized twice, once to ensure that the farm carcasses do not contaminate the hunted game carcass, then once again to prepare for the next day of farm animal carcasses (Meat Regulations, 2018). The second option is having a separate section of the facility with separate utensils, equipment, and frozen storage areas. Both options are costly, as the first option entails deviation from the main revenue-generating-animals and the second involves building an entirely different facility. Due to the reality that finding a game animal while hunting is not guaranteed, hunting is seasonal, and the quantity of hunted carcass is often in single digits, establishing a hunted game protocol is not worth the investment for these provincial or territorial facilities.

At this current point in time in the NWT, there are no territorial meat processing facilities nor is there any meat processing legislation. The Meat Inspection and Processing Act was repealed in 2009, as it was deemed to be obsolete as no territorial meat processing facilities exist in the territory. In an interview with a GNWT employee, we learned that the territory was planning on building the new meat regulations from the food class licensing system in British Columbia (Judge, 2021). Specifically, the NWT is interested in the Class D licensing system, where small facilities can receive uninspected meat to be sold at local farm gate and food establishments (Judge, 2021; Ministry of Agriculture Food and Fisheries). At this point in time, there was no plan for the NWT to allow the sale of wild game meat within this system.



Food Establishments

For food establishments, jurisdiction over selling or serving traditional/country food is similar to hunting on lands in the sense it depends what type of establishment you are purchasing from. In Ontario's Food Premises Regulations, there is a difference between an establishment that sells food and an establishment that prepares food for immediate consumption (Food Premises Regulations, 2017). The former is in reference to a butcher shop that would custom cut, wrap and freeze wild game meat for an individual, while the latter is a restaurant or similar style business (Food Premises Regulations, 2017). The regulations in Ontario explicitly state that wild game meat cannot be for sale, as all wrapped cuts must have a label with “Consumer Owned, Not for Sale” clearly visible. (Food Premises Regulations, 2017). The specific guidelines to process wild game at a butcher shop are included within the Food Premise Regulations, while the Yukon has its guidelines are within a one-page document that can be found on the Ministry of Health and Social Services website (Yukon Department of Health and Social Services, 2014). For a butcher shop in Yukon to process wild game meat, it must follow these guidelines: have an established sanitation procedure, only allow wholesome meat to be processed, keep uninspected meat clearly identified and kept separate from inspected meat, and have dedicated work hours to process uninspected meat (Yukon Department of Health and Social Services, 2014).

This is very similar to Ontario, as under the Food Premises Regulations, the following is required to admit wild game, or uninspected meat into an establishment: if the owner has received approval from the ministry, has a protocol to ensure the uninspected meat will not come into contact with inspected product, that each quarter or large section of meat has its own tag, the tag reads “Consumer Owned, Not for Sale,” that the meat is not kept in areas were product is sold, and the meat is not offered for sale (Food Premises Regulations, 2017). An interesting discrepancy is that this one-page document does not have any reference to any of the licensing required to process wild game in Yukon. This is interesting, as Section 76 of the Wildlife Regulations states that no individual or business shall engage in the process of cutting or storing meat unless they are the holder of a wildlife meat processing license, which is issued by the Minister (Wildlife Regulations, 2012). As mentioned previously, there is only one type of food establishment in the NWT, however there are no specific details on guidelines for a custom-cut and wrap establishments to process wild game meat. Jurisdiction on this matter would fall under the repealed meat regulations in the territory.


Commercial Sale of Wild Game Meat

Between the three jurisdictions, there is a shared narrative on the restriction of sale of wildlife or paying an individual to hunt for wild game. In the definition section of the Fish and Wildlife Conservation Act in Ontario, “buy or sell” is defined to include trading, bartering, buying or selling (Fish Wildlife Conservation Act, 1997). This is similar to the CFIA's definition under the SFCA “includes agree to sell, offer for sale, expose for sale or have in possession for sale—or distribute to one or more persons whether or not the distribution is made for consideration” (CFIA, 2019a). In addition, a sale is considered to have taken place whether money (or other compensation) is exchanged (CFIA, 2019a). Under Section 48 (1) of the Fish and Wildlife Conservation Act, an individual is not permitted to buy or sell wildlife, unless the individual themselves, or the person who is selling, has the appropriate license or authority from the Minister (Fish Wildlife Conservation Act, 1997). There are several different types of licenses that allow an individual to commercially sell wild game meat, such as a trapping license, a farming license, or a commercial permit assigned by the Minister (Fish Wildlife Conservation Act, 1997; Trapping Regulations, 1997). The restrictions on selling wild food are covered between two Ontario Regulations: Possession and Buying and Selling of Wildlife and Hunting Regulations, where there are two different scenarios where wild food can be sold. The first is under Section 20 of Possession, Buying and Selling of Wildlife, where an individual who purchases wild game meat from a licensed seller can only offer it for consumption to the buyer themselves and their immediate family (Possession, Buying and Selling of Wildlife, 1997). In addition, the seller must provide written notice that the wild game meat for sale has not been inspected by an inspector under the Food Safety and Quality Act (Possession, Buying and Selling of Wildlife, 1997). The second scenario is covered under Section 135.1 of the Hunting Regulations is covered in more detail in the following section.

In order for a piece of meat to be sold in the Yukon, it must undergo inspection, as outlined in the Meat Inspection and Abattoir Regulations. Specifically, under Section 7, no person shall sell meat to any person unless it was slaughtered in a licensed abattoir, there was a post-mortem inspection, and it received a stamp of approval from an inspector (Meat Inspection and Abattoir Regulations, 1998). There is an exemption to these restrictions with game farm animals, as a game farm owner with a permit from the Minister can sell game meat through a direct sale to the consumer at their farm (Game Farm Regulations, 1995). In the NWT, the consolidated acts and regulations that establish the restrictions on selling or serving food are the Wildlife Act, Sale of Wildlife Regulations and Food Establishment Safety Regulations and Wildlife General Regulations. Under Section 75 of the Wildlife Act, no person shall engage in commercial harvests or sell the meat of wildlife unless they hold a commercial license (Wildlife Act, 2017). The criteria for obtaining a commercial license, or commercial tag, is covered under Section 2 of the Sale of Wildlife Regulations. It states that LHC can authorize the holder of a license to only sell the meat of barren-ground caribou, muskox, and polar bear if the harvest quota for the region has not been met (Sale of Wildlife Regulations, 2019).



Community Events

Despite harvesting being the main activity to access traditional/country food, sharing traditional/country food through kinship relations is a significant source of access for Indigenous Peoples. In Ontario, there are two different policies that permit wildlife to be sold and served on a menu, The Hunting Regulations and the Food Premise Regulations. Under Section 135.1 of the Hunting Regulations a person is exempt from the restrictions on selling wildlife covered in the Fish and Wildlife Conservation Act if all the following conditions are met: the meat is lawfully obtained under the act, the game or fish has been donated to a charitable event where all proceeds are toward the charitable purpose, written notice is given to local health units at least 5 days in advance of the event, that the record of who attended the event, the expenditures and revenue, and how the profits were used for profit are kept for 1 year after the event (Fish Wildlife Conservation Act, 1997; Hunting Regulations, 1997). The two policies are almost identical, but a notable addition within the Food Premise Regulations is the required signage that must be placed in high traffic areas as well as written notice explaining that the meat has not been inspected under the Ontario Meat regulations (Food Premises Regulations, 2017). The guidelines for serving wild game are also further expanded by the wild game serving protocols established by each local public health unit (Government of Ontario, 2019). The Yukon is very similar to Ontario when it comes to strenuous guidelines that must be followed to serve wild game meat at a community event. The Yukon Environmental Health Services offers a form on their website that includes the criteria for an event to be able to sell wild game and the form to apply to do so (Yukon Environmental Health Services, 2014). Within this form, there are two scenarios to which wild game can be served.

The first is an event where wild game meat is being sold for profit. In this scenario, the event planners must obtain a wildlife permit to sell wild game meat and a permit to operate a temporary food premise, must be a registered society or charity, and the wild game meat must be donated to event (Yukon Environmental Health Services, 2014). The details for the wildlife permit to sell game are listed under Section 5 of the Wildlife Regulations (Wildlife Regulations, 2012). The Minister may issue a permit to serve wild food for remuneration if: the permit is given to a non-for profit or charitable organization, the food is served in conjunction with other meals, and the hunted game was harvested legally under the Wildlife Act (Wildlife Regulations, 2012). The second type of event that serves wild game meat sold not for a profit, which the guidelines under this type of event are not as strict as the previous. An event operator must only ensure that written permission is received from conservation officer services, the wild game meat is donated, and that a permit to operate a temporary food premise is obtained (Yukon Environmental Health Services, 2014). In comparison to Ontario and Yukon, the NWT has very little guidance on serving or sharing wild game meat. Under Section 30 of the Food Establishment and Safety Regulations, a food establishment operator is allowed to serve uninspected wild game within their establishment, as long as it is obtained legally through an individual or organization with a commercial tag (Food Establishment Safety Regulations, 2018). However, individuals or organizations do need to apply for a food establishment permit if food will be sold in a setting without an existing permit. There are two types of food establishment permits under the Food Establishment and Safety regulations, for profit permits and non-for-profit permits. For profit food permits have a sliding scale cost depending on the length of permit, while all non-for-profit permits are free (Food Establishment Safety Regulations, 2018). In addition, no permit is required by the Department of Health and Social Services as if the event is a traditional community feast (Food Establishment Safety Regulations, 2018).

While the sale of wildlife in the NWT is limited to only commercial tags or establishments that buy from hunters with commercial tags, there is nothing that prevents Indigenous Peoples from sharing their traditional/country food (Food Establishment Safety Regulations, 2018). However, here are still policies that apply to the sharing of wild food in an urban center. For example, under Section 13 of the Wildlife General Regulations, if a gift of more than 5 kg of lawfully harvested game meat is to be given, it must have the following information with it: name of harvester, license number or name of Indigenous organization to which the person is donating, the date of the transaction, the species, and the exact weight of meat (Wildlife General Regulations, 2017).





DISCUSSION

In discussing these findings, we look to incorporate case study examples from other countries and populations that have similar colonial histories that have impacted policy for Indigenous populations. However, within Canadian and international literature, there is a knowledge gap on the policy barriers which impact Indigenous Peoples access to traditional/country food in urban centers. The minimal literature available in this area of research pertains to Indigenous Peoples in remote and rural areas across the globe. Nonetheless, this literature was included to situate the results of this paper into the broader international context of Indigenous Peoples and the impacts policy has on accessing traditionally consumed foods. Furthermore, the countries included in this discussion are all supporters of the United Nations Declaration on the Rights of Indigenous Peoples (United Nations, 2007).


Wildlife and Hunting
 
Lands

The results of this analysis show the significance that geographical boundaries of land established within policy can have when accessing traditional/country food. Within the literature, there appears to be no studies on the experience of other international Indigenous populations in urban settings. Most of the literature has focused on remote geographies. For example, in Cameroon the state owns the forests and is the institution responsible for enforcing the 1994 Forest Law, the piece of legislation which establishes the rules for hunting (Pemunta, 2019b). Traditional hunting is prohibited in protected areas, national parks, reserves, hunting areas and wildlife sanctuaries. In Mexico, hunting and land use for the Chinantla Peoples of Santiago Tlatepusco is managed by the National Forestry Commission of Mexico. The Chinantla Peoples of Santiago Tlatepusco have submitted two payments for hydrological environmental services areas as 47% of the community resides in the third largest tropical humid forest in the country (Ibarra et al., 2011). This resulted in an agreement with the community which entails restrictions on what activities can be practiced by community members in order to receive their annual payment (Ibarra et al., 2011). For the Sami in Norway, pastoral lands are co-managed by local district boards comprised of elected municipal and Sami representatives (Risvoll et al., 2014). In Norway, access to traditionally consumed food is more a matter of agriculture than wildlife. Reindeer husbandry is a significant economic and subsistence activity for Sami pastoralists. Within the Reindeer Husbandry Act, local district boards are responsible for establishing work plans to manage the reindeer populations of pastoralists within each board (Melkevik, 2002; Ulvevadet and Hausner, 2011). What is significant between the international cases and the result of this study is where an individual resides geographically has policy implications. However, the degree to which these place-based implications effect traditional/country food access for Indigenous Peoples in urban geographies was only apparent in the results of this analysis.



Animal Protection and Conservation

We can learn from international examples of how wildlife as food is governed. In Cameroon, the law has divided animals into three different categories, which allows the Indigenous Pygmy Peoples to only hunt animals under the third class, as the other two classes are protected for conservation (Pemunta, 2019b). This classification scheme has a direct impact on the ritual practices of the Pygmy Peoples. Hunting an elephant is part of a rite of passage ceremony. However, partaking in this ceremony is considered poaching which is illegal and has safety risks due to armed forest protection forces (Pemunta, 2019b). In Mexico, the Chinantla Peoples face a similar reality, where the establishment of PEH-S areas created restricted activities, such as hunting or agriculture. In Norway, the resurgence of predators has resulted in contemporary predator conservation measures which is negatively impacting Sami reindeer husbandry practices (Risvoll et al., 2016). The protection of animals from hunting through policy is also seen in Canada, with the establishment of Endangered Species Acts at the national and territorial/provincial level. Furthermore, there are instances of harvesting restriction policies for significant traditional/country foods like caribou being implemented at the community level for some remote communities (Spring, 2018; Judge, 2021).

The harvest quotas identified in results are another policy tool used in Canada to manage wildlife populations. For Norway, harvest quotas are used as a pasture conservation policy tool, where mandatory slaughters regulate reindeer populations to maintain seasonal pastures (Ulvevadet and Hausner, 2011). It is an interesting nuance that harvest quotas exist as a conservation policy tool in both Norway and Canada. However, the former pertains to managing overpopulation while the latter refers to managing over harvesting. These complex calculations that are supposed to ensure a sustainable number of animals can be harvested, while also accounting for the sustenance needs of Indigenous Peoples, do not account for the extrinsic, environmental, and economic factors that arguably have a greater impact on animal population health. For example, Parlee et al. found that subsistence harvesting has a minimal impact on caribou populations relative to the impacts of natural resource exploration (and exploitation) (Parlee et al., 2018). Logging and other resources development projects in Cameroon in tandem with animal conservation polices have left Indigenous Pygmy Peoples with only a small number of animal species to harvest, often not enough to meet their sustenance needs (Pemunta, 2019a). It is apparent that across the world, Indigenous Peoples and their ability to engage with the land and its resources are being controlled and manipulated by conservation policy.




Meat Inspection and Processing

Within the international literature we have brought into this discussion, there was no mention of meat inspection and processing policies. For this reason, this section will situate the results from the three jurisdictions in a broader Canadian context. Prior to the establishment of the Safe Food for Canadians Act and Regulations (SFCR, 2019), federal operators had the flexibility to prepare game meat under the existing meat inspection regulations (CFIA, 2015). The meat processing regulations mainly focused on meat from farms rather than wild game, with all the additional protocols required to process the latter in a government facility (CFIA, 2015). The Canadian Food Inspection Agency on their website cite that the new food safety regulations will encourage the industry to innovate and increase food export capacity (CFIA, 2019b). This intended design for the food system can also be seen in British Columbia, with the introduction of provincial meat inspection regulations greatly impacted small-scale farmers (Miewald et al., 2015). The new meat regulations were designed for more centralized facilities with a more industrialist and export-oriented approach to food processing (Miewald et al., 2015).

This approach to meat processing creates challenges for small scale and local processing initiatives, as these requirements require upfront capital investments which was also identified in the results of this analysis. The impacts of these policies are a loss of coherence between local food producers and the local community, which are expected results of a meat processing system rooted in neo-liberal agricultural values (Desmarais and Wittman, 2014; Miewald et al., 2015). A study within Alaska by Jenkins (2015) regarding traditional fishing economies echoes these sentiments. Neo-liberal policies on wildlife ignore the cultural significance of sharing food and the benefits to kin in their immediate and extended communities (Jenkins, 2015).

For Indigenous Peoples, food sovereignty is rooted in the disengagement from colonial food practices to reintroduce cultural traditions pertaining to food (Grey and Patel, 2015; Martens et al., 2016). Restrictions from meat progressing regulations as well as repealed policies for wild game meat identified in the three jurisdictions of this paper indicate there is still work to be done. The right to engage in cultural practices was established in several of the articles established in the United Nations Declaration on the Rights of Indigenous Peoples (United Nations, 2007). With the close relation between to food and Indigenous culture and spirituality, the Canadian governments needs to focus on empowering Indigenous communities to work toward establishing and managing their own food systems.



Food Establishments

Reindeer have historically played a similar role to wild game (and moose and caribou in particular) in North America, where it has been used for clothing, food, and tools for Indigenous Peoples. This changed when policies were used to limit the number of reindeer pastoralists to conserve pastures and to increase reindeer meat profits (Bostedt et al., 2003; Ulvevadet and Hausner, 2011). This resulted in a shift that has made reindeers an important economic resource for Sami (Indigenous population in the circumpolar Scandinavian and Russian north) pastoralists and their families. In Cameroon, wild food can be sold if the harvester has obtained permission or a hunting license from the administration and has paid taxes (Pemunta, 2019b).

Country food markets have been a successful initiative to increase traditional/country food access in Greenland (Loukes et al., 2021). In Canada, there are also instances where country food markets have been briefly piloted. The sale of traditional food is not only affected by policy, there are also cultural norms for certain Indigenous groups across Canada that encourage sharing traditional/country food over selling it (McMillan and Parlee, 2013; Loukes et al., 2021). Within Canada, sharing traditional/country food is seen as a mediator for food insecurity (McMillan and Parlee, 2013; Spring, 2018). However, lack of access to the resources required to harvest due to poverty and other socioeconomic causes creates limits to sharing capacity (Ready, 2018). In the literature, the language of “stingy” has been associated with those who sell (or store) traditional food over sharing it (Martens et al., 2016; Searles, 2016; Judge, 2021). Within the policy barriers identified in this analysis, along with the nuances identified within the literature (Loukes et al., 2021), the complexities of selling and sharing traditional foods needs to be investigated further.



Barriers Beyond the Scope of Policy

Indigenous communities, especially those in the remote north often operate within a mixed economy, which is characterized by a blend of traditional activities like hunting and fishing, cash generating activities such as job contracts, and income from social transfers (Abele, 2009). This mixed economy is often complemented by kin networks, where one member will work for a wage, to provide the upfront capital required for other kin members to engage in traditional activities (Abele, 2009). For example, the cost of gasoline, ammunition, snow machine repairs, and guns are all costs have to be taken into consideration before engaging in traditional activities like hunting or fishing (Pal et al., 2013; Leibovitch Randazzo and Robidoux, 2018). This means that an Indigenous harvester needs to have a certain threshold of income in order to engage in traditional activities to access traditional/country foods. Without this upfront capital, harvesters are limited in the amount of traditional food that can be accessed, directing these families to rely on market foods. Furthermore, the pressure to participate in the market economy in order to sustain participation in traditional harvesting activities paradoxically results less time to engage in harvesting activities (Wilson et al., 2020).

The findings of this paper illustrate that there are policies in multiple jurisdictions across Canada that impact Indigenous Peoples access to traditional/country foods in urban centers. Not only do policies exist that have jurisdiction on how wild game can be accessed, but where it can be processed, where it can be sold, and how it can be shared. In addition, the findings from this paper contrasted with the international case studies identified in the discussion highlight that Indigenous Peoples globally, despite their international recognition to self-determine, are still being controlled by governments through policy.




CONCLUSION

The purpose of this paper was to identify barriers within policy for Indigenous Peoples to access their traditional food within an urban center. Barriers were identified in all three provinces/territories, Ontario, Yukon and the NWT, included in the analysis. In this paper, we began to unravel the complex web of government jurisdictions on traditional/country foods, such as hunting, processing, selling, and serving across Canada. Within our analysis, policies fell under three themes, which closely align with the different mechanisms to acquire traditional/country food: hunting, sharing, or selling. We found sections within policies pertaining to hunting and wildlife, meat processing, and food establishments that would result in barriers for Indigenous harvesters trying to access traditional/country food in each of the jurisdiction profiles within this analysis.

Due to the scope of this paper, we were limited in understanding all of the contextual factors specific to Indigenous communities that impact their food access, such as access in remote settings and access to other traditional/country foods such as fish. The results of this paper highlight the need for a more comprehensive analysis of the policies involved with access, processing, and serving traditional/country foods. It is a reality that Canada has many actions to take as it still moves toward reconciliation. As a nation, we must continue to hold the Canadian government accountable, and for provincial/territorial policy makers, for ensuring that action is taken and that the Truth and Reconciliation Calls to Action are implemented and enacted.
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FOOTNOTES

1Traditional food, country food, traditional/country and wild food are all terms utilized within this paper. The Canadian Council of Academies (CCA, 2014) has established that the use of traditional/country food is the most appropriate language to be more inclusive of the cultural-ethnic nuances among the diverse Indigenous groups in Canada. However, within the policy descriptions in this paper, the term wild food or wild game are used instead of traditional/country food as wild food/wild game is the terminology used in acts and regulations. This is due to the fact that within policy, wild game has no cultural significance and wildlife is understood only as a resource. This paper shall use traditional/country food interchangeably when referring to cultural and spiritually significant foods, while the term wild food or wild game will be used while referring to the context of a policy.

2Canadian Legal Information Institute (CanLII). Montreal Declaration on Free Access to Law. CanLII. Available online at: https://www.canlii.org/en/info/mtldeclaration.html.

3City of Toronto. Indigenous people of Toronto. https://www.toronto.ca/city-government/accessibility-human-rights/indigenous-affairs-office/torontos-indigenous-peoples/.
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