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China is among the world’s leading consumer markets for wildlife extracted both legally and illegally from across the globe. Due to its mega-richness in biodiversity and strong economic ties with China, Southeast Asia (SEA) has long been implicated as a source and transit hub in the transnational legal and illegal wildlife trade with China. Although several cross-border and domestic wildlife enforcement mechanisms have been established to tackle this illegal trade in the region, international legal cooperation and policy coordination between China and its SEA neighbors remain limited in both scope and effectiveness. Difficulties in investigating and prosecuting offenders in overseas jurisdictions, as well as organized criminal groups that sustain the illicit supply chain, continue to undermine efforts by the region’s governments to combat wildlife trafficking. In addition to reviewing the key trends in both the legal and illegal wildlife trade between SEA and China, this paper examines existing legal and policy frameworks in SEA countries and China, and provides a synthesis of evidence on the latest developments in regional efforts to curtail this multibillion-dollar trade. In particular, it discusses how proactive and effective China has been in cooperating with its SEA neighbors on this issue. The paper also draws on the United Nations Convention against Transnational Organized Crime (UNTOC) framework to suggest pathways to deepen legal cooperation between China and SEA countries in order to disrupt and dismantle transnational wildlife trafficking in the region.
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INTRODUCTION

As one of the world’s leading consumer markets, China’s role in shaping the international trade in legal and illegal wildlife (specifically fauna species) cannot be understated (e.g., Nijman, 2010; UNODC, 2016). Over the past two decades, China’s market for wildlife products has continually and markedly expanded (Jiao and Lee, in press)—a trend triggered largely by the country’s economic boom, increased consumer affluence (CSRI, 2020) and traditional utilitarian culture that treats wildlife as an exploitable resource (Zhang et al., 2008; Zhang and Yin, 2014). This expansion in China’s appetite for wildlife products (e.g., medicines, meat, skins) has further contributed to the growth in the scale and scope of the global wildlife trade. Partly owing to a reduction in the country’s biodiversity (NFGA, 2008; MEE and CAS, 2015), much of the wildlife found in the Chinese market has overseas origins and will have entered through both legal and illegal channels.

Due to its mega-richness in biodiversity, geographical proximity and strong economic ties with China, Southeast Asia (SEA) has long been implicated in this legal and illegal trade (Li and Li, 1998; Li et al., 2000). Countries in the region have functioned variously as sources, transit routes and distributing hubs, as well as destination markets for high-value, endangered species of wildlife fauna (e.g., elephant ivory, pangolin scales) (Krishnasamy and Zavagli, 2020). Especially with countries such as Cambodia and Lao PDR (hereafter, Laos) serving as “hotspots” for wildlife poaching and smuggling, the illegal wildlife trade (IWT)—whilst very lucrative—poses a significant threat to the region’s biodiversity, human health and collective security (Sodhi et al., 2004; Hughes, 2017). Moreover, given that the wildlife products trafficked in the region are often illegally sourced from South Asia and Africa, being destined for the mainland Chinese market (UNODC, 2019), this invokes a shared responsibility for China and its SEA neighbors to combat transnational wildlife trafficking.

This paper begins by reviewing the status quo of legal and illegal wildlife trading between SEA and China. It then examines the existing legal and policy frameworks in SEA countries and China, and the extent to which they support more efficient criminal justice responses, interagency coordination and intergovernmental cooperation in the fight against the multibillion-dollar illegal trade. This is followed by a synthesis of evidence on the latest developments in regional efforts by China, individual SEA countries and the Association of Southeast Asian Nations (ASEAN), to identify key chokepoints and improve transnational cooperation to tackle wildlife trafficking. In so doing, the paper also considers how proactive and effective China has been in cooperating with its SEA neighbors on this issue. Focusing on the United Nations Convention against Transnational Organized Crime (UNTOC), this paper finally turns to discuss the value of international legal instruments to enhancing China-SEA legal cooperation to disrupt and curtail the transnational illegal wildlife trade.

One caveat warrants note here. Given the difficulty in gaining access to primary data on IWT globally and regionally, this paper draws on available estimates, seizure reports, official statements and media releases, as well as news media sources—some of which may not be very recent (i.e., from 2019 or 2020) due to data limitations—to illustrate the nature and scale of transnational wildlife trafficking between SEA and China.



THE WILDLIFE TRADE BETWEEN SEA AND CHINA


Legal Trade

The legal wildlife trade between SEA and China is substantial and growing in both scale and scope. Analysis of trade records collated from the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) Trade Database revealed that between 1997–2016,1 approximately 3.8 million CITES-listed, live vertebrates (e.g., amphibians, birds, fish, mammals, reptiles) and 1.4 million whole organism equivalents (WOEs)—mainly comprised of body parts and products (e.g., claws, heads, skins)—were imported into China from SEA. The average annual import volume is 259,695 WOEs, accounting for around 45% of China’s legitimate global imports of CITES-listed vertebrates which are estimated at 0.6 million WOEs per year (Jiao and Lee, in press).

This trade is commercially oriented and feeds into five key industries: fashion, traditional Chinese medicine (TCM), food, pets and ornaments, and musical instruments (Table 1). Live animals and skins have consistently dominated the trade, with each accounting for 72% and 27% of China’s total imports from SEA, respectively. Further, China’s sourcing of legal wildlife from SEA has largely focused on a few SEA countries and a handful of reptile species: 79% of its imports from the region were supplied by three SEA countries (Indonesia, Laos, Malaysia), with 88% of the imports made up of ten species [e.g., common water monitor (Varanus salvator), Indian rat snake (Ptyas mucosus), Siamese crocodile (Crocodylus siamensis); Table 1].


TABLE 1. Most commonly traded species in China’s legal wildlife imports from Southeast Asia during 1997–2016, broken down by live animals and skins (Data source: CITES Trade Database 1997–2016).

[image: Table 1]Over half (60%) of the animals and their derivatives traded from SEA to China reportedly originate from wild and ranching sources. Speaking to an overarching trend which sees wild-caught specimens dominating SEA’s wildlife exports to the rest of the world (Nijman, 2010), this presents the risk of illegal, wild-extracted animals being laundered into the legal supply chain prior to export (Lyons and Natusch, 2011; Natusch and Lyons, 2012). Certainly, it is noteworthy how nearly half of the total species found in China’s illegal wildlife trade can also be seen in the legal trade (Jiao and Lee, in press). As such, given the large volume of wild-sourced wildlife involved in the legal trade, coupled with the absence of effective regulation of wild harvesting in source countries like Indonesia (China’s major supplier of wild-sourced reptile skins in SEA) (Nijman and Shepherd, 2009; UNODC, 2016), this underscores an exigent need for institutional and regulatory innovation to better facilitate information and knowledge exchange of sustainable wild extraction and farming practices, improve source countries’ certification schemes, and streamline the implementation of proper licensing and registration to prevent species over-exploitation.



Illegal Trade

With Southeast Asia serving as one of the world’s major gateways to the illegal wildlife trade, the regional black-market value of these illicit products is estimated to reach billions of dollars each year (Felbab-Brown, 2011; UNODC, 2013). Even so, the “underground” nature of the trade, combined with data limitations, means that it remains difficult to gauge the full value and magnitude of IWT within the region. Aside from SEA’s geographical proximity to China and other consumer markets in Asia (e.g., Japan, South Korea), a plethora of other factors have also contributed to this reality, ranging from inadequate legislation and poorly resourced law enforcement to high levels of corruption, endemic poverty, as well as improved transport links within the region (Grieser-Johns and Thomson, 2005; Ngoc and Wyatt, 2013; Brook et al., 2014). Indeed, increased connectivity due to the rapid expansion of the digital economy and physical infrastructure projects, as a result of China’s Belt and Road Initiative and other regional initiatives, indicate how the IWT problem may intensify in scale and severity in the near future. Despite the COVID-19 pandemic, which has curbed certain forms of organized crime, transnational criminal entrepreneurs have also become more adaptive in their strategies to evade law enforcement, infiltrate the legal economy and proceed with “business as usual” (UNODC, 2020a).

Owing to unsustainable hunting and poaching, most large animals (> 1 kg) have experienced a precipitous decline in their populations across the SEA region (Harrison et al., 2016). Highly valued species, such as the Chinese pangolin (Challender et al., 2014), Indochinese leopard and tiger (Lynam, 2010; Rostro-Garcia et al., 2016), Javan rhinoceros (Brook et al., 2014), and Burmese star tortoise (Platt et al., 2011) have been extirpated from much of their original range or have even gone extinct in the wild. Crucially, the depletion of the region’s wildlife resources has not only transformed the roles of certain SEA countries within the supply chain—Vietnam, for one, has evolved from a regional supplier into a key distribution center (Lin, 2005; Ngoc and Wyatt, 2013; Davis et al., 2019)—but it has also forced poachers, smugglers and illicit traders to target new source areas and alternative species as substitutes. This is exemplified by the increasing occurrence of African pangolin species on the Asian market (Heinrich et al., 2016; Gomez et al., 2016), and how leopard parts have been prescribed as alternatives to tiger parts given their relatively higher availability (Raza et al., 2012).

As noted earlier, China is known as the prime destination for a large share of the wildlife traded illicitly from SEA to the international market (UNODC, 2010). Thailand continues to be among the largest seahorse exporters in Asia, even after its export suspension in January 2016, with most ending up in Hong Kong, Taiwan, and mainland China for TCM uses (Foster et al., 2016, 2019). Bangkok has also become a global trading center for the sale of illegal ivory from Africa (Doak, 2014), as well as illegal tortoises and freshwater turtles smuggled from Africa, South Asia, and Southeast Asia to foreign tourists (Nijman and Shepherd, 2015). Due to its free port status, huge daily cargo throughput, and well-established trade links with both source and consumer countries, Singapore has likewise emerged as a prominent transit hub for the movement of illicitly sourced wildlife commodities, especially via containerized trafficking (Felbab-Brown, 2011; Krishnasamy and Zavagli, 2020).

Considering the land border shared by China and mainland SEA countries, it is unsurprising that this subregion should witness a high-level flurry of illicit trade activity over the past decade. Indeed, the cross-border supply of a variety of illegal wildlife and their derivatives has further contributed to the growth in economic activity seen in the border towns situated between China and its SEA neighbors. These towns have, in turn, evolved into the focal points for the collection, retailing and transshipment of these illicit products. Vietnam has long acted as a critical node in the illicit supply chain between SEA and China (Grieser-Johns and Thomson, 2005), with a large trading network having formed around several Vietnam-China border cities, including Mong Cai and Lang Son on the Vietnamese side (Van Song, 2003) and Dongxing, Pingxiang and Longzhou on the Chinese side (Li et al., 2010).

In Laos’ Golden Triangle Special Economic Zone, tiger pelts sourced from Thailand and Malaysia are reportedly sent to Yunnan Province and Fujian Province to tanneries, then smuggled back to the Golden Triangle area where they are sold to Chinese tourists (EIA, 2015). In the border town of Boten, a one-day market survey had recorded around 1,000 wildlife items, including bear parts, pangolin scales and elephant hides, being offered for open sale in outlets run mostly by Chinese nationals (Krishnasamy et al., 2018). Moreover, following China’s ban on the domestic commercial processing and sale of elephant ivory and related products in 2017, trafficking networks have since relocated their ivory carving and production from China to Laos and African countries, such as the Democratic Republic of the Congo (CITES Secretariat,2017a,b).

Similarly, in Cambodia’s Tonle Sap Biosphere Reserve, reports had at one point surfaced of a large volume of turtles being harvested unsustainably by local fishermen, sold to village-level dealers and later middlemen in larger cities. These middlemen would then smuggle the turtles to supply urban markets in southern China and Vietnam (Platt et al., 2008). In Myanmar, Kachin State is documented as an important gateway for overland trafficking of pangolins sourced in Myanmar, other SEA countries (Zhang et al., 2017), India, and potentially Africa (Mohapatra et al., 2015; Nijman et al., 2016), as well as for tiger pelts procured in northeast India and Nepal (UNODC, 2010). Accounts indicate how the border town of Mong La, which is located next to the Chinese township of Daluo in Yunnan Province, has become a regional hub for illegal wildlife products, especially elephant ivory, tiger and leopard parts. Most of these products are sold to Chinese customers and then taken back to China via the Daluo port (Shepherd and Nijman, 2007; Nijman and Shepherd, 2014).

With respect to maritime SEA, Indonesia and Malaysia serve as major source countries for illegal wildlife destined for the mainland Chinese and Hong Kong markets. It is estimated that in one year, around 180,000 live Southeast Asian box turtles, substantial amounts of plastrons and carapaces (Schoppe, 2009), between 200,000-450,000 live Asiatic softshell turtles, and 1.2 million tokay geckos (Nijman et al., 2012) were exported in violation of Indonesia’s quota control for the international pet, meat and TCM markets. Analysis of seizure reports for Malaysia likewise reveals how the country constitutes a key transshipment center for the trafficking of elephant ivory, Malagasy tortoises, pangolins, and rhino horns from Africa to other parts of Asia—most notably, to Hong Kong, mainland China and Vietnam (TRAFFIC,2017a,b, 2018, 2019).



POLICY AND LEGAL FRAMEWORKS FOR COMBATING WILDLIFE TRAFFICKING

To deal with the complex and multiscalar challenges posed by IWT, effective legal cooperation and policy coordination are required at both the national and transnational levels. For this to happen, however, a network of concerned and knowledgeable stakeholders at different scales of governance needs to be galvanized, and a cooperative platform established through which their expertise and resources can be pooled for a more cohesive response to wildlife trafficking. Whereas subsequent sections will focus on efforts at interstate cooperation (e.g., between wildlife regulators and enforcers) within the region to disrupt and disconnect cross-border supply chains from source to market, this section takes stock of the key policy and legal frameworks in SEA countries and China pertaining to IWT. It also considers to what extent they collectively contribute to a regulatory regime to curtail the trade.

At the national level, effective interagency coordination between wildlife regulatory and enforcement authorities is crucial. In the Chinese case, for example, formal responsibility for regulating the legal wildlife trade, as well as the prevention, detection and investigation of the illegal trade, is spread across many agencies that come under different ministries. Key ones include the National Forestry and Grassland Administration (NFGA), Forest Police (under the Ministry of Public Security), Bureau of Fisheries (under the Ministry of Agriculture and Rural Affairs), General Administration of Customs and its Anti-Smuggling Bureau, Ministry of Ecology and Environment and local environmental protection bureaus, State Administration for Market Regulation, National Medical Products Administration, and local animal health supervision and inspection stations. In the SEA context, a complex regulatory web is similarly found, with a variety of agencies and actors tasked with implementing and enforcing relevant laws and policies.


Key Developments in Southeast Asia

Across the SEA region, domestic legal frameworks that set out the ownership, management rules, offenses and penalties in the wildlife sector come in different forms. For instance, although most SEA countries have adopted wildlife statutes, Cambodia includes wildlife-related provisions in its 2002 Law on Forestry, whereas Vietnam integrates them into ministerial decrees (Table 2). Most SEA countries have, moreover, promulgated an array of administrative and ministerial directives, circulars, and orders to support the implementation of major wildlife legislation, as well as customs laws as a supplementary instrument to regulate the trade of controlled wildlife (Broussard, 2017).


TABLE 2. Key legal provisions for criminalization of wildlife offenses in China and ASEAN member-states.

[image: Table 2]Although the consequences of wildlife offenses vary by country, all SEA countries have established regulatory measures pertaining to the killing or hunting, possessing, selling, transporting, importing, and exporting of endangered and protected species, in an effort to police their exploitation and movement nationally and across borders (ASEAN-WEN, 2016). Depending on the gravity of the offense, violations may lead to administrative and/or criminal liability. Indeed, all countries in SEA have introduced—whether in their wildlife laws (e.g., Laos), CITES-enabling laws (e.g., Malaysia), or penal codes (e.g., Vietnam)—key provisions for criminalizing serious wildlife offenses with imprisonment and/or monetary charges (Table 2).

Notably, recent years have witnessed promising developments when it comes to expanding the scope of existing laws and regulations, imposing heavier penalties for wildlife offenses, and adding aggravating conditions such as the involvement of repeat offenders or organized criminal groups. For example, with Vietnam’s amendment of its Penal Code in 2017 (Law No. 12/2017/QH14), the Code saw a 40-fold increase in the level of fines for offenses against endangered and rare species to VND two billion (US$86,480), with the maximum jail term also increasing three-fold to 15 years. In March 2019, Thailand enacted the Wildlife Preservation and Protection Act. Compared to its 1992 predecessor, the new Act formally brings non-native, CITES-listed species under its protection as “controlled species” and markedly increases the maximum term of imprisonment for infractions from four to 15 years (The Law Library of Congress, 2020; Table 2). One year later, Singapore passed a new amendment (Bill No. 15/2020) to its Wild Animals and Birds Act (Chapter 351, 2000). Despite the maximum prison sentence for wildlife offenses remaining low (i.e., two years) even with this amendment, the maximum fine has been raised considerably from the original SG$1,000 (US$750) to SG$50,000 (US$37,500). The regulatory scope has also been further expanded to include invertebrate species that are deemed threatened, dangerous or invasive.

At the regional level, ASEAN and its member-states committed in 2019 to meeting their obligations vis-à-vis the UN’s Sustainable Development Goals, which include a call to action for governments to clamp down on environmental crime.2 Alongside its Plan of Action for ASEAN Cooperation on CITES and Wildlife Enforcement (2016–2020), ASEAN has spearheaded some salient multilateral initiatives in this space. Both the ASEAN Working Group on CITES and Wildlife Enforcement (AWG-CITES), and the ASEAN Senior Officials Meeting on Transnational Crime (SOMTC) Working Group on Illicit Trafficking of Wildlife and Timber (WG-ITWT), were established to facilitate information exchange between state authorities and promote interstate cooperation.

The AWG-CITES was created during the 18th Meeting of the ASEAN Senior Officials for Forestry in 2016 by merging the previous ASEAN Wildlife Enforcement Network (ASEAN-WEN) and ASEAN Expert Group on CITES (DENR, 2019). The WG-ITWT was then formed during the 11th ASEAN Ministerial Meeting on Transnational Crime (AMMTC) in September 2017, following its endorsement at the 10th AMMTC earlier in 2015. With the trafficking of wildlife and timber recognized as new areas for transnational crime, the WG-ITWT has served to complement the work of the AWG-CITES in developing a coordinated response to wildlife and timber trafficking. In particular, special attention is directed to strengthening international and regional legal cooperation to crack down on transnational criminal syndicates (ASEAN Secretariat, 2019a). Within this ASEAN operational framework, interagency coordination between ASEAN member-states normally occurs through a national-level, multi-agency taskforce: for instance, the Wildlife Enforcement Network in Thailand and the National Wildlife Management Committee in the Philippines. These taskforces are generally mandated to coordinate law enforcement activities against IWT (ASEAN-WEN, 2016).

But despite the existence of these regional and national coordination networks, a recent assessment of select SEA countries (i.e., Indonesia, Singapore, Thailand, Vietnam) suggests that they have played a limited role thus far in helping to foster a coherent interagency and/or inter-governmental response to IWT (OECD, 2019). Indeed, the use of national multi-agency taskforces to coordinate investigations into and the prosecution of IWT cases remains infrequent at best. Due to a confluence of factors, including high coordination costs, inadequate expertise, and conflicting enforcement priorities, limited information has been exchanged between these national agencies (World Bank, 2016; OECD, 2019). Moreover, the AWG-CITES and its primary interlocutor—that is, the national-level CITES management authorities—continue to lack the capacity and resources to coordinate complex investigations (e.g., joint multi-national investigations or controlled deliveries) into wildlife trafficking, especially those involving transnational organized criminal groups. As a result, IWT cases with a transnational scope do not usually yield successful upstream or downstream investigations.

Furthermore, despite the involvement of anti-corruption and financial intelligence units in the multi-agency taskforces of several SEA countries (e.g., Indonesia, Thailand), investigations into the corruption and illicit financial transactions involved in IWT have rarely been conducted in the region. According to the OECD (2019), the main barriers to the uptake of anti-corruption and “follow-the-money” approaches to IWT can stem from how, for instance, IWT does not feature as a sufficiently high-level, policy priority; the penalty for IWT does not meet the minimum threshold for triggering investigations into alleged corruption; or there is a dearth of expertise, capacity, resources, and political will to undertake parallel financial investigations into IWT-related activities.

Consequently, successful prosecutions continue to be formed primarily on the basis of there being evidence of a wildlife trafficking offense, with evidence for convictions also dependent on the ability of authorities to catch criminals in the act (OECD, 2019). This is not to mention the potential issue of institutional overlap, where the de facto intersection of agencies’ mandates may result in contradictory, duplicative or obstructive policies. To avoid this problem, the WG-ITWT’s work domain needs to be suitably distinct from that of the AWG-CITES in order to enhance their complementarity and reduce overlap (Broussard, 2017).



Key Developments in China

China has a complex regulatory system in place for the protection and management of endangered and threatened species as well as their habitats. This system is comprised of three main tiers of legal instruments: (1) national laws and regulations enacted by the National People’s Committee, the State Council and its ministerial affiliates (e.g., NFGA); (2) local laws and regulations promulgated by provincial and other local-level legislative bodies and governments; and (3) legislative and judiciary interpretations and opinions released by the Standing Committee of the National People’s Committee, the Supreme People’s Court, and the Supreme People’s Procuratorate (Cao, 2015, 2016).

The Wildlife Protection Law of 1989 (WPL; revised in 2016) serves as the backbone of China’s wildlife governance framework. It sets out the fundamental mechanisms for the conservation of wildlife species and their habitats, administration of wildlife resource utilization, and the administrative liability and penalties for violations. While the WPL prohibits the hunting, catching, sale, and purchase of protected species and their products (including those species in the Special State Protection List and in CITES Appendix I and II), it does allow for exemptions pertaining to the utilization of protected species for a specified range of purposes (e.g., scientific research, captive breeding, epidemic monitoring, public exhibition, heritage conservation, or other special purposes). But to ensure that such exempted uses and trades are monitored and do not adversely impact the survival of wild populations, the WPL establishes various regulatory schemes such as business registration, quotas control, licensing, and special marking. Infringement of these prohibitive or restrictive measures can result in administrative sanctions, including the confiscation of wildlife contraband and illegal proceeds, license revocation, and fines of up to ten times the contraband’s market value (e.g., WPL, Article 48). Acts causing serious harm are also considered criminal offenses under Articles 151 (wildlife trafficking), 340 (illegal fishing) and 341 (illegal hunting, catching, killing, purchasing, transporting, or selling) of the Penal Code. Criminal penalties may range from fines or property forfeiture, to fixed-termed imprisonment and a life sentence (Table 2).

In terms of domestic policy coordination, new interagency platforms have been created at both the central and local levels in recent years to strengthen the capacity of Chinese wildlife law enforcement officers. In December 2011, the National Interagency CITES Enforcement Coordination Group (NICE-CG) was established as a liaison mechanism to enhance the coordination among responsible government authorities in implementing CITES (NFGA, 2011). The NICE-CG consists of 12 departments from nine ministries, including the Department of Customs Control and Inspection, among others. The Department of Wildlife Conservation, which also hosts China’s CITES Management Authority, acts as its coordinating body. Since its initiation, the NICE-CG has convened six annual joint meetings, through which representatives from member agencies are brought together to discuss and identify priority areas for CITES implementation, opportunities for multi-departmental joint law enforcement operations, and training programs for capacity-building (State Council, 2016). By December 2013, all 31 provinces (including municipal cities and autonomous regions) had established their own interagency CITES enforcement coordinating offices (CITES Secretariat, 2018).

In November 2016, another high-level interagency coordination platform—the Inter-ministerial Joint Meeting (IJM) on Combating Illegal Wildlife Trade—was formed with the approval of the State Council (NFGA, 2017). As of July 2020, some 27 ministerial departments are listed as members, with the NFGA designated as the coordinating agency. Joint meetings are held annually to analyze evolving trends in the illegal wildlife trade, review progress made and the major challenges faced by wildlife law enforcement, and set out the key tasks of each member agency (NFGA, 2019). Notably, in July 2020, policy priorities identified during the 3rd Inter-ministerial Joint Meeting included, inter alia, enforcing the decision passed by the Standing Committee of the National People’s Congress on the total ban on consuming terrestrial wildlife as food (including both wild-caught and captive-bred sources); strengthening the monitoring and tracking of the online sale of illegal wildlife; and building a national platform for public reporting of wildlife offenses (NFGA, 2020). In this way, the IJM platform constitutes an enhanced version of the NICE-CG, one that covers a broader range of IWT issues and features a greater number of participating agencies that have high institutional rank.

This decentralized assemblage of biodiversity legislation and related policy actors notwithstanding, significant implementation and enforcement challenges remain within the Chinese regulatory system. A number of factors can be attributed to this state of affairs. For instance, despite efforts to mainstream and integrate environmental concepts such as “ecological civilization” (Shengtai Wenming) into policy practice, the Chinese government continues to prioritize economic values over ecological ones. Especially with the COVID-19 pandemic, economic recovery has yet again become the foremost policy preoccupation for the Chinese leadership. This may be further exacerbated by the “two-masters dilemma,” whereby local forestry and environmental protection departments are often accountable less to their central ministries and more to the local governors who decide on their budget and staffing needs—and who traditionally care more about local economic growth targets than environmental sustainability (Li, 2007). This creates perverse environmental incentives on two levels: first, it has meant that the above-mentioned Wildlife Protection Law, as a pivotal piece of biodiversity legislation, is more concerned with the “rarity, particularity, and economic value” of a species as opposed to its value to the ecosystem (Yu and Czarnezki, 2013). Second, by focusing on the economic value of species, this arguably encourages a neoliberal outlook that treats the wildlife trade as a lucrative revenue source for the state and other non-state actors.

Aside from bureaucratic rivalry (the Ministry of Ecology and Environment is known for being one of the country’s weaker ministries), funding shortages, and a lack of qualified personnel (Li, 2007; Wang and McBeath, 2017), concerns have also been raised over the vague language used in Chinese laws (McBeath et al., 2006). This results in not only unclear lines of authority, but equally unclear guidelines for how these laws are to be interpreted and implemented at the national and provincial levels. A notable example is the problematic interpretation of the term “other special purposes,” which has allowed for the commercial farming and trade of protected species since the early 1990s (Sun, 2016).

As previously mentioned, alongside other exempted purposes, the WPL (both 1989 and 2016 versions) contains a licensable category for the utilization of state protected species stipulated as “other special purposes.” But while this category should have in principle excluded any utilization for “economic purposes,” as wildlife farming for economic purposes could have negative impacts on species conservation given the lack of means to distinguish between captive-bred and wild-caught specimens (Tensen, 2016), its inclusion has given rise to adverse unintended consequences. By inscribing economic purposes into the licensable scope, the 1991 Measures for the Management of Licensing for Domestication and Captive Breeding of Wildlife under Special State Protection—an NFGA-promulgated regulation for implementing the WPL that is still in effect today—had opened up a backdoor to the commercial farming of protected species and trade in farmed specimens. It is in this way that greater harmonization of Chinese domestic laws with the global legal and policy language, as reflected in UNTOC, could assist with enhancing China’s domestic enforcement as well as creating a more solid basis for regional cooperation.



COOPERATION BETWEEN CHINA AND SEA TO TACKLE THE ILLEGAL WILDLIFE TRADE

Cooperation between China and SEA countries on environmental protection and non-traditional security issues has expanded considerably and become more formalized since 2002. Particularly in the areas of CITES implementation and combating wildlife trafficking, China has noticeably become more proactive in its cooperation with SEA countries over time. This has resulted in the establishment of bilateral and multilateral agreements, hosting of regional fora, organization of workshops and training sessions, as well as participation in transnational law enforcement operations. The effectiveness, and limitations of each of these mechanisms are discussed below.


Multilateral Agreements at the ASEAN Level

China and ASEAN’s deepened cooperation on IWT and transnational crime has been pursued through a variety of institutional mechanisms and platforms that supplement the “ASEAN Plus China” arrangement. These include, for instance, the ASEAN Plus Three (APT) mechanism, which includes China, Japan and South Korea, and the East Asia Summit. Especially since the creation of the ASEAN-WEN in December 2005, several multilateral agreements and joint statements that directly target wildlife trafficking, or which acknowledge it as a major transnational crime threat within the region, have been signed between China and ASEAN. Notably, in November 2014, 18 countries—including China and ASEAN member-states—adopted the “Declaration on Combating Wildlife Trafficking” at the 9th East Asia Summit in Nay Pyi Taw. The Declaration recognized the severe and multifaceted repercussions caused by the illicit trade of wild fauna and flora, as well as the imperative need for a competent interagency response. Participating countries had then agreed to take action through, inter alia, regular dialogs, harmonization of relevant laws to support evidence exchange and criminal prosecution, and development of national interagency taskforces to strengthen interstate cooperation among source, transit and destination countries (CITES Secretariat, 2014).

Within the ASEAN Plus China and APT frameworks, cooperation on transnational crime issues (which includes wildlife trafficking) is largely conducted through the annual consultations held between the ASEAN Ministerial Meeting on Transnational Crime and China (AMMTC + China) and the Plus Three format (AMMTC + 3), as well as through affiliated Senior Officials Meeting on Transnational Crime. Work plans are developed every five years to serve as a principal guide for priority action areas. In September 2017, at the 5th AMMTC + China Consultation, China and ASEAN renewed their “Memorandum of Understanding (MOU) on Cooperation in the Field of Non-traditional Security Issues.” As part of this agreement, both sides committed to developing practical measures to strengthen national and regional capacities for dealing with different types of transnational crime. These measures included sharing information on relevant legislative frameworks, intelligence sharing, personal exchange and training, as well as cooperation in such areas as evidence gathering, tracing of criminal proceeds, and the apprehension and investigation of criminal fugitives (ASEAN Secretariat, 2017).

Although the illegal wildlife trade was not explicitly listed among the transnational crime types prioritized in this MOU, inroads have since been made to incorporate wildlife trafficking into the purview of the AMMTC + 3. Adopted at the 18th APT Foreign Ministers Meeting in August 2017, the “APT Cooperation Work Plan (2018–2022),” for one, stressed the need to expand and deepen cooperation to address emerging forms of transnational crime, including trafficking of wildlife and timber (ASEAN Secretariat, 2018). In November 2019, at the 10th AMMTC + 3, the delegates reaffirmed their commitment to strengthen APT cooperation to prevent and combat transnational crime as articulated in the APT Cooperation Work Plan (ASEAN Secretariat, 2019b).



Regional Fora, Workshops, and Training Sessions

China has been providing substantial logistical support for capacity-building activities at the regional level—on occasion at the behest of SEA governments—through the organization and hosting of multilateral fora, workshops, and trainings with SEA countries. Although it is difficult to fully gauge the effectiveness of these efforts—building capacity is usually incremental and requires a longer timeframe—the fact that China has taken the lead in many of these initiatives is noteworthy in itself. Back in July 2012, for instance, China hosted the inaugural technical consultation meeting between NICE-CG and ASEAN-WEN in Nanning, Guangxi Province. Over 60 law enforcement officers from China and ASEAN member-states, as well as representatives from international organizations, were present to discuss pathways to enhance collaboration between the two largest wildlife enforcement networks in Asia. Recommended joint activities included information-sharing, public awareness-raising, and demand reduction (TRAFFIC, 2012).

Another example of collaboration took place in April 2016, when China’s CITES Management Authority co-hosted a field mission with its Vietnamese counterpart and Laos’ Department of Forest Inspection. The trip had frontline enforcement officers from the three countries visiting TCM markets and border ports that were believed to be key staging points in the region’s main wildlife trafficking routes. The mission was intended to improve on-the-ground understanding of wildlife trafficking, exchange enforcement experiences, build relationships and encourage future cooperation by establishing direct communication protocols among the law enforcement agencies in the three countries’ border provinces (WCS, 2016). This was then followed up with China-Lao and China-Vietnam training seminars, which focused on improving the direct contact mechanism for border enforcement agencies. Crucially, these exchanges would result in agreements to develop pilot communication schemes between the prefectural forestry police in Xishuangbanna and forestry inspection departments in Laos’ northern provinces (TRAFFIC, 2016), as well as between the Chinese anti-smuggling office and forest police in Guangxi and their counterparts in adjoining Vietnamese provinces (NFGA, 2016).

2016 is thus an important year for regional cooperation. In the same year, the China-ASEAN Forestry Cooperation Forum was launched during the 13th China-ASEAN Exposition in Nanning. The forum adopted the “Nanning Proposal for China-ASEAN Forestry Cooperation,” which identified five priority areas of cooperation, with the fourth being the conservation of wild flora and fauna and prevention of transboundary wildlife trafficking (Zhang, 2016). The momentum continued with the fourth Regional Dialogue on Combating Trafficking of Wild Fauna and Flora in 2017, which expanded upon three preceding dialogs on preventing the illegal logging and trading of Siamese rosewood. China pledged to join up with ASEAN, through offering training support, in regional efforts to curb the illegal wildlife trade (CITES Secretariat, 2017c).

These developments paved the way for the “Plan of Action for Nanning Proposal (2018–2020),” which was formally endorsed at the 21st ASEAN Senior Officials Meeting on Forestry in August 2018 (NFGA, 2018). As part of efforts to implement the Nanning Proposal, the China-ASEAN Wildlife Conservation Workshop was held in Sichuan, with some 20 participants from ASEAN member-states attending the training sessions and exchanging details on their respective wildlife laws as well as practices for controlling IWT (Eaaflyway, 2018).



Transnational Law Enforcement Operations

Considering the large number of seizures and arrests made by Chinese law enforcement each year, China’s track record in cracking down on wildlife offenses domestically and intercepting illegal shipments at national borders appears consistent and promising. For example, official data reveals how between 2007 and 2016, Chinese forest police had handled a national total of 246,000 forest and wildlife-related criminal cases and two million administrative cases, leading to the apprehension of 3.9 million offenders and confiscation of 57.6 million animal individuals (NFGA, 2008–2017). Crucially, since 2010, China’s wildlife enforcement units, including the CITES Management Authority, forest police and customs, have actively participated in a series of regional and international law enforcement operations with ASEAN-WEN and individual SEA countries. These joint operations have yielded significant seizures of illegal wildlife products and led to the detainment of hundreds of wildlife criminals. The most notable were “Operations Cobra I, II and III.” Taking place between 2013 and 2015, the series was aimed at dismantling organized wildlife trafficking syndicates. Over the course of these operations, China played a leading role in proposing and co-organizing cross-continental crackdowns, sending its elite officers abroad to join international coordination teams to facilitate intelligence-sharing, as well as coordinating and conducting follow-up investigations and prosecutions (WCO, 2013, 2014; CITES Secretariat, 2015). Operation Cobra II, carried out between the end of 2013 and early 2014, also saw the first-ever, China-Africa sting operation, which resulted in the eradication of a major ivory trafficking racket and the extradition of a Chinese national from Kenya to China (WCO, 2014). However, as discussed below, the momentum from these joint operations is yet to be adequately built upon at the regional level in SEA.

Even though China and SEA countries have clearly taken considerable steps to boost their domestic interagency responses and regional engagement to tackle wildlife trafficking, especially in the last decade, cooperation among them on IWT remains limited in both scope and effectiveness. Despite the high-level commitment from both sides to ending wildlife trafficking, political will is yet to translate into a sustained and systematic course of action, with efforts largely concentrated in the policy and capacity-building domains. Current progress appears to have stagnated, for example, at the stage of exploring possible roadmaps for a communication mechanism between frontier wildlife law enforcement agencies in China and its SEA neighbors. Furthermore, China’s abiding interest would seem to lie more with releasing policy agreements with ASEAN, hosting conferences and training workshops—that is, regional confidence-building measures. China’s leadership in these areas—whilst pivotal to advancing its partnership with the ASEAN community—thus remains disproportionate to its prominent role as the region’s largest end-user market of illicit wildlife products. This begs the question: how can China step up its leadership in this area and translate its regional institution-building efforts into a more impactful approach to dealing with IWT?

Greater traction is needed with regard to joint law enforcement operations and legal cooperation, more broadly, given how difficulties in investigating and prosecuting offenders in overseas jurisdictions continue to undermine efforts by the region’s governments to combat wildlife trafficking. As revealed by court verdicts on criminal cases of wildlife trafficking,3 an oft-seen practice of wildlife trafficking from SEA to China is one where organized criminal groups and offenders based in SEA countries (e.g., Vietnam)—some of whom may be Chinese immigrants or businessmen with contacts back in China (ACET, 2019; van Uhm and Wong, 2019)—would use Chinese social media (e.g., WeChat) to reach out to potential Chinese buyers. Once an order is received, they will prepare the illegal goods and arrange skilled smugglers to move the goods in circumvention of customs border checkpoints to designated places in Chinese border cities (e.g., Nanning). Contracted Chinese intermediaries are then either paid to handle the domestic transfer to buyers, or will buy up the goods and manage the sale themselves. In many of these cases, only the easily replaceable Chinese transporters and vendors are at risk of getting caught, whereas the ringleaders and criminal syndicates stationed in SEA countries are more likely to remain at large, perpetuating these supply chains.



STRENGTHENING LEGAL COOPERATION TO COMBAT WILDLIFE TRAFFICKING THROUGH INTERNATIONAL LEGAL TOOLS

Cooperation to fight IWT will necessarily have policy, regulatory and operational dimensions, and can take place at all points along an illegal chain of custody from prevention, interdiction to prosecution (Elliott, 2017). Disrupting illicit supply chains, therefore, requires that major countries of supply, transit and demand collaborate to dismantle the criminal networks that operate these supply chains across borders. In this section, UNTOC is leveraged as a framework for deepening China-SEA legal cooperation—and one that also suggests the utility of international legal instruments to combating transnational wildlife trafficking.

At present, the international legal regime for addressing IWT is fragmented. Although a substantial body of treaties, agreements, and declarations has emerged since the 1970s to better protect the environment and endangered wildlife (Trouwborst et al., 2017), none of them contain specific measures for the prevention and suppression of wildlife trafficking (Elliott, 2017). Existing international rules, obligations, and principles relevant to wildlife trafficking have arisen from multiple areas of international law, including international trade, environmental protection and conservation, organized crime and corruption, and animal welfare (UNODC, 2012; Slobodian, 2014; Lelliott, 2020). UNTOC is one such instrument that offers provisions applicable to tackling IWT. Indeed, in the Resolution under which UNTOC was adopted, the UN General Assembly affirmed how the Convention constitutes “an effective tool and the necessary legal framework for international cooperation” to fight the trafficking of endangered species of wild fauna and flora and other criminal activities (UN General Assembly, 2000).

In addition to the seven specific offenses stipulated by UNTOC and its three attached Protocols, the Convention also applies broadly to serious crimes committed by a transnational organized criminal group (Article 3.1).4 According to the Convention, “serious crime” refers to an offense that is punishable in domestic law by “a maximum deprivation of liberty of at least four years or a more serious penalty” [Article 2(b)]. A crime is “transnational” when it is committed or prepared in more than one state, or committed in one state but involves criminal groups operating in other states, or causes substantial transboundary consequences (Article 3.2). “Organized criminal group” refers to a structured group of three or more people working in concert over a period of time to commit serious crimes for financial or material benefits [Article 2(a)]. Such structured groups do not need to have “formally defined roles for its members, continuity of its membership or a developed structure” [Article 2(c)]. As such, the Convention adopts a broad definition of organized criminal group, covering both loose networks of individuals connected by trade relationships or contracts, and highly integrated groups with more formal hierarchies and stable memberships (Boister, 2016; UNODC, 2016).

In many cases, wildlife trafficking between SEA and China would fall within UNTOC’s remit for three main reasons. First, China and all ASEAN member-states are parties to the Convention; and except for Singapore, all countries have written into their domestic legislation a maximum prison penalty in excess of four or more years for wildlife trafficking (Table 2). This fact constitutes an important precondition for invoking UNTOC provisions. Second, SEA-China wildlife trafficking involves the illegal acquisition and movement across borders of wildlife products, which can cause far-reaching and adverse impacts on biodiversity, public health (i.e., zoonotic infectious diseases), and regional security. Third, while actors involved in IWT supply chains vary considerably in type (e.g., opportunistic, professional), numbers, and with the structures of the network within which they operate also subject to change depending on the species being traded or the presence of a legal market (Phelps et al., 2016; ‘t Sas-Rolfes et al., 2019), organized crime elements are known to have penetrated many transboundary wildlife trafficking operations (van Uhm, 2016; van Uhm and Nijman, 2020). More importantly, as noted above, UNTOC’s conceptualization of an organized criminal group lends itself to a flexible definition that encompasses organized and corporate criminal groups that exhibit a high degree of organization and continuity, but also “disorganized criminal networks” made up of opportunistic individuals (e.g., harvesters, processors, intermediaries, smugglers, vendors, launderers) who are connected by fluid relationships of illegality (Wyatt et al., 2020). Against this definition, modern-day wildlife trafficking networks would qualify as organized criminal groups (Strydom, 2016; UNODC, 2020b).

The United Nations Convention against Transnational Organized Crime is thus highly applicable as a practical framework for tackling the illegal wildlife trade between SEA and China, especially with respect to overcoming the difficulties in investigating and prosecuting upstream perpetrators located in source and transit countries. Given China’s striking track record in seizures and arrests (NFGA, 2008–2017), it is critical that China promptly and regularly shares intelligence (e.g., records of electronic communication and financial transactions) with law enforcement authorities in source and transit countries, in order to facilitate investigative efforts at following financial and other evidence trails for the prosecution of upstream offenders and organized crime groups in IWT supply chains. It is in this regard that UNTOC offers a host of tools that China and SEA could employ to bolster their cooperation in criminal justice and law enforcement to disrupt and dismantle IWT. These tools include general law enforcement cooperation and exchange of information (Article 27, 28); joint investigations (Article 19) and the use of special investigative techniques (e.g., controlled deliveries, electronic surveillance, undercover operations) (Article 20); international cooperation in confiscation (Article 13); formal mutual legal assistance (MLA) (Article 18) and extradition (Article 16). Certainly, the prompt sharing of information about the smuggling routes, concealment methods and false identities used by criminal groups is what renders early interception and seizure of illegal shipments possible.

The appropriate use of controlled deliveries can, moreover, help to track the route of trafficked wildlife to identify role players and ultimate beneficiaries connected with the criminal activities (INTERPOL and CITES, 2007). MLA in criminal matters also allows for the reciprocal provision of assistance in the servicing of judicial documents and gathering of admissible evidence for use in court cases. With respect to extradition, extraditing wildlife offenders from SEA to China for trial could, in principle, produce a stronger deterrent effect given how China currently has the harshest penalty for wildlife trafficking (i.e., life sentencing). Of course, any extradition agreement requires not only a deep level of legal cooperation but also mutual trust between the countries involved. In practice, agreeing on extradition terms between Southeast Asian governments and China is thus likely to be less than straightforward. However, even if a requested state were to refuse the extradition of an alleged offender to China (i.e., on the grounds that the offender is a national of their country), the request itself could still serve to reinforce the state’s obligation under UNTOC [Art. 16(10)] to refer the case to competent authorities to initiate an investigation and, if applicable, prosecution of the alleged offender.

At the fifth Session of the Conference of the Parties to the UNTOC in 2010, UNODC’s former Executive Director Yury Fedotov had expressed concern over how the Convention was used by only 12% of its member-states to ground international cooperation to fight organized criminal groups.5 Owing to the lack of a review mechanism and the limited application of UNTOC to tackling IWT, limited evidence currently exists on how effective UNTOC is (Boister, 2016). Despite repeated calls to bring wildlife trafficking that involves transnational organized criminal groups within UNTOC’s remit (e.g., UNESC, 2013; UN General Assembly, 2015; UNEP, 2016), the Convention remains underutilized (UNODC, 2020b). This is reflected in the low level of international cooperation on MLA and extradition in relation to wildlife trafficking. For example, Malaysia received only three MLA requests from foreign countries and had no outgoing requests during 2015–2016 (UNODC, 2017a). There has also been no reported use of MLA treaties or controlled deliveries in cross-border investigations to prosecute wildlife trafficking in Indonesia, Singapore, Thailand, and Vietnam (OECD, 2019). Moreover, certain SEA countries (e.g., Indonesia, Malaysia, Myanmar) have challenged the legitimacy of UNTOC as a legal basis for international cooperation on extradition (UNODC, 2008). As for China, MLA requests issued by the Ministry of Justice have increased only slightly from eight in 2011 (MOJ, 2012) to 24 in 2017 (Statista, 2020).

Although there is yet to be a systematic review of the challenges that constrain the use and utility of UNTOC vis-à-vis SEA-China legal cooperation on IWT, this paper posits that obstacles are likely to include: limited resources, weak rule of law in relevant countries, government corruption (Elliott, 2017), a lack of suitable guidelines and protocols for the content and scale of cooperation (UNODC, 2017b), gaps in the coverage of nationally protected species that result in the priotitization of indigenous species protection (Broussard, 2017), as well as discrepancies in the definition of “organized crime groups” and the penalty threshold for serious crimes. Indeed, it warrants note how the legal definition of organized criminal group still varies considerably between SEA countries and China, specifically in terms of the threshold for the minimum number of group members and minimum prison terms. For instance, Malaysia’s Penal Code 2013 defines organized criminal group as a group consisting of two or more people for the commission of offenses carrying imprisonment of at least ten years (Article 130u), whereas Singapore and Thailand employ a definition that is more in line with UNTOC. In contrast, China refutes the presence of typical organized criminal groups within its territory. Instead, its Penal Code 2017 (Article 294) develops a new concept termed “organizations with underworld characteristics” to describe criminal organizations that have a relatively large number of gang members with clearly defined roles (e.g., organizers, leaders, core group members), and which pursue economic gains through the repeated commission of organized crimes or other illegal activities with violence, threats or other means (Chin and Godson, 2006; Cai, 2017).



CONCLUSION

Tackling the SEA-China illegal wildlife trade undoubtedly necessitates a concerted effort among the major centers of supply, demand and trade involved in global wildlife trafficking (Esmail et al., 2020). Considering the scale, complexity, and severity of the IWT problem in Asia, a multifaceted response is required of the Chinese and SEA governments—individually and collectively. In this way, it is not sufficient to focus only on tackling market demand for contraband wildlife products or cracking down on illegal smuggling rings. Here, the chief objective of any coordinated, interstate effort within the IWT domain should also be to disrupt and dismantle the criminal networks that underpin the cross-border supply and trade of protected wildlife. Following this, the paper argues that China and the ASEAN community should seek to leverage the cooperation outlets offered by UNTOC and use these to supplement existing bilateral and multilateral arrangements. More specifically, it posits two specific areas wherein China and its SEA neighbors could focus on to improve their legal cooperation.

First, China should proactively act in accordance with UNTOC [e.g., Article 18(4), (5)] to share with SEA countries information critical to combating IWT, even when the data has not been explicitly requested. For rapid and secure data-sharing, the use of systems such as CENcomm,6 developed by the World Customs Organization, could be promoted among customs authorities, while the creation of direct cross-border communication mechanisms between other frontline operational units should also be prioritized. Second, the harmonization of domestic criminal laws and procedures across countries and in line with UNTOC should be undertaken, specifically with respect to the definition of what constitutes an organized criminal group and the penalty threshold for serious environmental crimes. Third, beyond UNTOC, it is crucial that China, individual SEA countries and ASEAN as a whole continue to advance bilateral and multilateral agreements for MLA, extradition (which presently exists between China and only half of SEA countries; Table 2), and other forms of legal cooperation. Here, bilateral agreements that address wildlife offenses whose maximum penalty imposes less than four-year imprisonment could serve to supplement UNTOC provisions that apply to serious crimes only. Equally important is for these countries to work together to develop detailed guidance on how such legal cooperation is to happen, with national contact officers clearly designated and law enforcement procedures streamlined.

With the COVID-19 pandemic having raised awareness and concern across the region about the health security implications of possible zoonotic diseases, transnational cooperation to help strengthen local interagency coordination and the rule of law in China and Southeast Asia is imperative to dismantling the illegal wildlife trade—as well as to protecting the region’s imperiled biodiversity.
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Ten most imported species in live trade

Ptyas mucosus 781,891 (21) 71 23 LA (74), ID (20) Food, TCM, ornament

Scleropages formosus 611,291 (16) - 100 ID (50), MY (44) Ornament

Crocodylus siamensis 598, 074 (16) = 98 TH (47), VN (38) Food, TCM, leather product

Cuora amboinensis 356, 507 (10) 90 6 MY (56), LA (24) Food, TCM, Pet

Varanus salvator 285, 391 (8) 87 1 LA (94) Food, TCM, ornament, leather product
Naja 281,720 (8) g1 8 LA (67), MY (22) Food, TCM, pet

Heosemys annandalii 209,595 (6) 7 4 LA (90) Food, TCM, pet

Heosemys grandis 152, 560 (4) 71 8 LA (73), MY (23) Food, TCM, pet

Macaca fascicularis 113, 945 (3) 20 80 KH (45), VN (33) Biomedical experiment

Amyda cartilaginea 71,529 (2) 100 - ID (78), MY (22) Food, TCM, pet

Five most imported species in skin trade

Varanus salvator 556, 082 (40) 100 - ID (74), MY (26) Leather product

Python reticulatus 511, 743 (37) 98 2 MY (85), ID (13) Leather products, musical instrument
Python bivittatus 116,718 (8) 3 97 VN (99) Leather products, musical instrument
Crocodylus siamensis 65, 289 (5) - 100 VN (42), TH (37) Leather product

Homalopsis buccata 30, 900 (2) 100 - ID (100) Leather product

#*Numbers in parentheses are percentages. In column “WOE vol.,” they represent the proportion of the whole-organism-equivalent (WOE) volume of the trade term derived
from that species to the total WOE imports of that trade term exported from SEA to China; while in columns “Wild,” “Captive” and “Source country,” they indicate the
proportion of the WOE volume of that specimens reported in that type of source or from that country to the total import volume of that species. The terms and ratios used
to convert the heterogeneous types of animal body parts and products into whole-organism equivalents were quoted from the work by “Harfoot et al. (2018).”

**Wild” category is defined to comprise all records with source code “W” (wild) or “R” (ranched; ranched individuals are either eggs or juveniles taken from the wild and
reared in a controlled environment, or progeny from gravid females captured from the wild). The “Captive” category includes all records with source code “C” (captive-
bred), or “D” (Appendix-I species bred in captivity in registered operations for commercial purposes), or “F” [born in captivity (F1 and subsequent generations)]. For more
information about the source code, please refer to “UNEP-WCMC (2013).”

" Cross-reference for ISO code and its correspondent country: KH (Cambodia), ID (Indonesia), LA (Laos), MY (Malaysia), MM (Myanmar), PH (Philippines), SG (Singapore),
TH (Thailand), VN (Vietnam). There were no records of trade from Brunei or East Timor to China.
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Country Key provisions for criminalization of wildlife offenses* MLA* Extradition*

Brunei Darussalam Wild Fauna and Flora Order 2007 X X
Art. 47. Trade in CITES App. I-listed species without a permit or certificate (5 years)
Art. 48. llegal possession of specimens of CITES App. I-listed species (5 years).
Cambodia Law on Forestry 2003 X v
Art. 97. llegal hunting/killing, trading, or exporting of endangered wildlife species (10 years).
Art. 98. Hunting during closed seasons or in protected zones; lllegal hunting/killing, trading, or exporting of rare
species; Hunting using dangerous means that has caused serious harm; lllegal possession, processing, stocking,
transporting, or importing of endangered species (5 years).
Indonesia Act No.5/1990 Concerning Conservation of Living Resources and Their Ecosystems v v
Art. 21. llegal catching, injuring, kiling, keeping, possession, caring for, transporting, or trading of protected
species (dead or alive), including their body parts and derivatives; lllegal transferring of protected species or their
body parts and derivatives within or via Indonesia; lllegal taking, destroying, exterminating, trading, keeping, or
possession of an egg or a nest of a protected species (5 years).
Lao PDR Wildlife and Aquatic Law 2007 v v
Art. 71. llegal catching or hunting of species listed in the Prohibition Category; Fishing or hunting using forbidden
means that has caused serious harm; lllegal importing, exporting, re-exporting, transporting, or transiting of wildlife
species (5 years).
Malaysia Sabah Wildlife Conservation Enactment 1997 v X
Art. 25. Hunting of species listed in Schedule 1, or hunting in violation of the licensing schemes for species listed in
Schedule 2 or 3 (6 years).
Art. 33. Hunting during prohibited period, or in protected areas, or using prohibited methods (5 years).
Art. 41. llegal possession of species listed in Schedule 1 (5 years).
Art. 53. llegally bringing in or taking out of the Country, by air, land, or sea, protected species or derivatives thereof
(5 years).
Sarawak Wildlife Protection Ordinance 1998
Art. 24 & 29. Hunting/kiling/capturing, selling, offering for sale, importing, exporting, or having possession of,
rhinoceros or their derivatives (5 years).
International Trade in Endangered Species Act 2008
Art. 10. Importing or exporting of scheduled species without a permit (7 years).
Art. 11. Re-exporting or introduction from the sea of scheduled species without a permit (7 years).
Art. 12. Possession, selling, offering/exposing/advertising for sale, or displaying to the public of illegally obtained
species listed in the Schedules (7 years).
Myanmar The Protection of Wildlife and Protected Areas Law 1994 X X
Art. 36. Killing, hunting, or wounding protected species or seasonally protected species without permission; lllegal
processing, selling, transporting, or transferring of such species or their derivatives (5 years).
Art. 37. Killing, hunting, or wounding completely protected species without permission; lllegal processing, selling,
transporting or transferring, or exporting of such species or their derivatives (7 years).
Philippines Wildlife Resources Conservation and Protection Act 2001 v v
Sec. 27 & 28. lllegal killing or destroying of critically endangered species, endangered species or vulnerable
species; lllegal trading of critically endangered species (12 years).
Sec. 27 & 28. lllegally trading critically endangered species; lllegal collecting, hunting or possession of critically
endangered species or their derivatives; lllegal gathering or destroying of active nests, or nest trees of critically
endangered species (4 years).
Thailand Wildlife Conservation and Protection Act 2019 v v
Sec. 89. llegal hunting of preserved or protected species (15 years).
Sec. 89. llegally trading preserved or protected species or their derivatives (10 years)
Sec. 92. llegal possession of preserved or protected species or their derivatives (5 years)
Sec. 93. Importing or exporting of protected species or their derivatives without a license (10 years)
Sec. 94. llegal transport of preserved, protected or controlled species, or their derivatives (4 years)
Vietnam Penal Code 2017 v X
Art. 234. lllegal hunting, killing, raising, imparking, possession, transporting, or trading of endangered, precious and
rare species listed in Group IIB or CITES App. Il, or common species, or their derivatives (12 years).
Art. 244, lllegal hunting, killing, raising, imparking, possession, transporting, or trading of animals on List of
endangered and rare species, or species listed in Group IB or CITES App. |, or their derivatives (15 years).
China Penal Code 2017 n/a n/a
Art. 151. Trafficking of rare and endangered wildlife or their derivatives (Life sentence).
Art. 341. lllegal hunting, catching, or killing of rare and endangered wildlife; lllegal purchasing, transporting or selling
of rare and endangered wildlife or their derivatives (15 years).

#We only included in this table legal provisions with a prescribed maximum penalty for wildlife offences in excess of four-year imprisonment. Singapore was not included
because according to its wildlife laws [e.g., Wildlife Act (Chapter 351), revised in 2020], the maximum penalty for wildlife criminal offenses is two-year imprisonment.
*y"” and “x” stand for the presence or absence of a bilateral agreement on mutual legal assistance in criminal matters or extradition between China and that SEA country.
Data is collected from China Treaty Online Database http://treaty.mfa.gov.cn/ Treaty/web/index.jsp (accessed January 29, 2021). China has not signed any treaty on MLA
in criminal matters or extradition with Singapore.
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