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A Book Review on
International Marine Mammal Law

Nikolas Sellheim (Cham: Springer Nature Switzerland AG), 2020, xxvii + 225 pages, ISBN: 978-3-030-35267-7



Marine mammals (i.e., dolphins, dugongs, manatees, polar bears, porpoises, sea lions, seals, sea otters, walruses, and whales) play a vital role in the food web of marine ecosystems and are considered “key indicators of the overall health of the ocean” [National Oceanic and Atmospheric Administration (NOAA), 2020]. The awareness of threats to these animals due to human activities has led to the ratification of numerous regional and global legal regimes aimed at the conservation, management, and study of marine mammals. Some key instruments include the following:

• International Convention for the Regulation of Whaling (ICRW) [International Whaling Commission (IWC), 1946]

• Marine Mammal Protection Act (MMPA) [U.S. Fish and Wildlife Service (FWS), 1972]

• Endangered Species Act (ESA) [U.S. Fish and Wildlife Service (FWS), 1973]

• Agreement on the Conservation of Polar Bears (ACPB) (Polar Bear Range States, 1973)

• Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES) (CITES.org., 1975)

• UN Convention on the Law of the Sea (UNCLOS) (United Nations, 1982)

• Agreement on Cooperation in Research, Conservation and Management of Marine Mammals in the North Atlantic (“NAMMCO-Agreement”) [North Atlantic Marine Mammal Commission (NAMMCO), 1992]

• Marine Mammal Regulations (MMR) (Department of Justice, Canada, 1993)

• Agreement for the Creation of a Mediterranean Sanctuary for Marine Mammals (“Pelagos Sanctuary Agreement”), 1999 (see English translation: Notarbartolo-Di-Sciara et al., 2008).

Sellheim (2020), who holds a doctorate in law, coined the term “International Marine Mammal Law” (IMML) to describe the complex legal landscape for marine mammal conservation and sustainable use. The book, which contains nine chapters, is unique in that he not only discussed the various threats to marine mammals, their population status, and the rules of law that govern their conservation and management but also the cultural perceptions and misconceptions about these animals. In other words, he wrote a book about issues that lie at the interface among marine mammal science, society, regional/global law, and policy.

Sellheim (2020) pointed out in the first chapter that IMML is primarily concerned with the law that has been agreed on between nation-states and that is part of international environmental law, which emerged in the 1960s. He described the global and regional environmental cooperation that increased after the establishment of the United Nations in 1945, which led to the drafting of key regimes for the conservation of the environment, including the instruments I have mentioned earlier.

Chapters 2 and 3 are about the diversity of marine mammals and their interaction with humans. Sellheim (2020) talked about whales, seals, polar bears, sea otters, and manatees and mentioned that especially whales and polar bears are often misrepresented or mischaracterized in the public discourse. “The whale,” for example, is often ascribed human-like characteristics (e.g., intelligence) that have been used in narratives, movies, and songs. He mentioned that there are about 80–90 different species of which the blue, gray, sperm, and humpback whales were the main targets of commercial whaling operations. Harp seal pups with their “white fluffy fur and large black eyes” were given the image of “innocence,” which is used in attempts to limit seal hunt. Furthermore, “the polar bear” is perceived as “the lonely polar bear on a small ice floe … facing immediate extinction due to climate warming.” According to Sellheim (2020), this is misleading because there is not 1 polar bear population but 19 in the polar bear range states, of which 7 are declining, 4 are stable, 1 is increasing, and the status of the remaining 7 is unknown. With regard to manatees (Figure 1), I would like to add that they have been described as “very sweet and gentle giants … that makes us want to lavish them with affection” (Barry, 2019). Sellheim (2020) also discussed the trend of whale watching and current issues of whale hunting. He talked about the following two motivations for hunting marine mammals: (1) commercial use (commodity to make money) and (2) non-commercial use (to make a living). What I liked about this discussion is that Sellheim presented for each aspect arguments and counterarguments, which is an invitation for a debate. He then discussed other threats to marine mammals, including noise and other pollution, vessel collisions, and bycatch in fishing gear.


[image: Figure 1]
FIGURE 1. Manatee (Trichechus manatus, sometimes referred to as “seacow”)—a herbivore that was reclassified in 2017, under the authority of the ESA, from “endangered” to “threatened” when total manatee population estimates jumped from a few thousand in 1991 to over 8,000 to 13,000 in subsequent years [U.S. Fish and Wildlife Service (FWS), 2017]. Yet, protections of this marine mammal do not significantly change because habitat fragmentation and loss, noise pollution and other disturbances, and vessel strikes remain as threats. Original image provided by the National Oceanic and Atmospheric Administration (NOAA) (used with permission).


Chapters 4–7 include a detailed analysis of the various legal regimes. Sellheim (2020) explored the cooperative landscape and multilateral agreements, which have, as he put it, as the “primary objective the conservation (and from the outset, sustainable use) of biodiversity through the protection and management of specific species.” He discussed the ICRW, MMPA, CITES, UNCLOS, and the NAMMCO, ACPB, and Pelagos agreements, among others, and emphasized the importance of marine protected areas (MPAs). He also discussed the quarrels between nations with regards to the hunting and protection of whales, seals, and polar bears.

Sellheim (2020) mentioned in Chapter 8 that the international legal landscape for marine mammals is complex, wide, and scattered, and that other branches of (international) law comprise international marine mammal law. He wants us to understand that “from the earliest days of international, multilateral agreements relating to marine mammals, these agreements were driven by the incentive to exploit them,” and that a crucial element of all regimes is its geographic limitation. He concluded this chapter with a discussion about state behavior, aboriginal exemptions, and non-governmental influences, among others.

Sellheim (2020) pointed out in the final chapter that IMML is sometimes controversial and adversarial, which can hinder the drafting of legal documents to protect marine mammals and their environments. He reiterated the key challenges and achievements of the current legal regimes and then presented five interesting scenarios (including one in which not much will change) to envision the future of IMML. He believed that whales, seals, and polar bears will most likely remain iconic species and retain a special place in law, but a shift to a more ecosystem-based management (which includes humans) is clearly appearing.

In my opinion, the book written by Sellheim (2020) is a fascinating read because of the presentation of the diverse views that impact IMML. He clearly demonstrated its complexity, sometimes controversial nature and geographic limitation, and its rather reactive than proactive strategic emphasis. The drawing of Sellheim on multiple perspectives and his critical stance toward the role of socio-legal instruments for the exploitation, protection, and sustainable use of marine mammals leaves the reader ample space for reflection, interpretation, and meaningful policy discussions. If I have any criticism, it would be that more space could have been devoted to the question of morality of marine mammal hunting, which he briefly touched on, for example, in the section on state behavior. Overall, I believe that most readers would find this book interesting, intriguing, insightful, and influential. I recommend IMML as a textbook to students and faculty, as well as a comprehensive volume on marine mammal protection and management to environmental researchers, lawyers, policy-makers, and even lay readers.
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