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One of the reasons that elections have come to be so widely valued across the globe
lies in their perceived ability to increase citizens’ consent to be governed by their
representatives. Yet, inversely, one may ask what election results tell us about citizens’
consent. For instance, to what extent can election winners be assumed to enjoy citizens’
consent? Does voting automatically imply consent to the outcome of the election? What
does abstention mean? This paper addresses the question of what election results
reveal about citizens’ consent, from an empirically informed normative perspective.
The question is of political importance, because the connection between voting and
consenting is often exploited for political gain, and because representative institutions
are now being increasingly questioned by citizens themselves. | plead for caution in any
endeavor to interpret election results in terms of consent, and | argue that it would be
wrong to assume, by default, that voters intend their vote to express consent. Rather,
voters’ motives can only be ascertained by asking voters about them, and cannot be
deduced from their sole act of voting. In addition, much variation is to be expected
regarding what is being consented to, and to what degree.

Keywords: consent, elections, legitimacy, representation, authority, turnout, sortition

INTRODUCTION

Elections are currently the dominant practice to select the very few of us who make decisions
binding for everyone. However, in accordance with the concerns of the present research topic, there
is an inevitable gap between, on the one hand, the institutional need for a system with procedures to
settle the question of who gets to rule, and on the other, the complexity of citizens” own perspectives
and relations to politics. One of the reasons that elections have come to be so widely implemented
and valued across the globe lies precisely at the crossroads of these two dimensions: in their
perceived ability to secure citizens’ consent to be governed by their representatives, at least better
than other systems can (Luhmann, 1983; Hampton, 1993; Manin, 1997; Przeworski, 2018). Yet,
inversely, one may ask what election results tell us about citizens’ consent (by election results,
I mean both winners score and turnout). For instance, to what extent can election winners be
assumed to enjoy citizens” consent? Does voting automatically imply consent to the outcome of the
election? What does abstention mean?

These questions are not only important to understand the functioning of representation, but
also because the connection between voting and consenting can be exploited for political gain. Not
by chance do most authoritarian regimes prefer to rely on (the pretense of) electoral procedures to
provide democratic support for their claims to power (Von Soest and Grauvogel, 2017). However,
even in free democracies, election results are often instrumentalized by various political actors (and
their adherents), typically to support one’s claims to legitimacy or to discredit one’s opponents.
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Thus, claims to have the backing of a “silent majority;” or
to represent “the people” better than others, are not rare.
Furthermore, in the current context of increasing questioning of
representative institutions (which lies at the core of this research
topic), the problem is all the more worthy of attention that it
seems to mirror many citizens’ actual preoccupations. It may also
be of interest for the lively debates around sortition (Landemore,
2013; Vandamme and Verret-Hamelin, 2017; Courant, 2019;
Bedock and Pilet, 2020), either as a substitute for or as a
complement to elections, to attain a clearer picture of the
connection between consent and elections, notably to assess what
may get lost, in terms of consent, if we dispense of elections.

This paper thus seeks to address the question of what election
results tell us about citizens' consent, from an empirically
informed normative perspective. Thereby, it pleads for caution
and nuances in any endeavor to interpret election results in terms
of consent. I argue that it would be a mistake to presume voters’
consent simply on the basis of their votes and that much variation
is to be expected regarding what may be consented to and with
what intensity. As we will see, with the help of the empirical
literature, there is evidence of a great diversity in the motives
and assessments of voters. These can only be ascertained by
asking voters about them, and cannot be deduced from their sole
act of voting. The same goes for abstention. The analysis starts
with a philosophical definition of political consent, followed by
an exposition of the reasons that election results may reveal
something about it. From this perspective, three possible objects
of consent are considered: consent to elected representatives’ rule,
consent to elections as a procedure, and consent to membership
in a democratic community. Last, it remains to examine what
abstention can indicate about consent.

For these purposes, a dialogue between the theoretical and
empirical literature proves to be particularly fruitful, in the spirit
of the present research topic. While philosophical contributions
allow us to grasp the contours and workings of political consent,
studies on electoral behavior identify general patterns regarding
the motives behind voters’ choices. This empirical literature
investigates the various recurring factors influencing vote choice!
and turnout? and, as part of such vast enquiries, the more
specifically political motives underlying both. Political motives
include the meaning attributed by a voter to their vote (or
their abstention), as well as their evaluation of the candidates,
the election results, and, more generally, their attitudes toward
representative institutions. It is on the latter type of findings
that the present paper will focus, as these are the elements
that bring us the closest to the potential connection between a

!Factors influencing voter choice notably include “cleavages” (Lipset and Rokkan,
1967) within society [e.g., traditionally, socioeconomic disparities or, more
recently, a gap between the “winners” and “losers” of globalization (Kriesi et al.,
2008; Hooghe and Marks, 2018)] as well as preferences regarding specific issues
that are seen as particularly important at the time of an election (Enelow and
Hinich, 1984; Bélanger and Meguid, 2008).

2 Among the many determinants of turnout, studies report, for instance, individual
characteristics (such as age, education, social networks, political interest, or a
sense of civic duty), institutional variables (such as compulsory voting), as well
as characteristics of the election (such as campaign expenditures and closeness of
the election) (Brady et al., 1995; Blais, 2000; Franklin et al., 2004; Blais and Daoust,
2020; for an overview of the literature, see Stockemer, 2017).

citizen’s vote and their consent. I will, of course, not be able
to provide a comprehensive analysis of this abundant literature.
More modestly, my objective will be to warn about the intricacies
of the interpretation of consent from election results.

CONSENT, ELECTIONS, AND LEGITIMACY

To begin, a few words are necessary to clarify what is
meant here by political consent, which I define as a citizen’s
mental acceptance of his or her political condition. The term
“political condition” comprises the institutionalized political
power relations to which a citizen is subject. In a representative
democracy, this refers to two main dimensions: authorities’
power on the one hand, and fellow citizens’ power on the other.
While authorities possess the power of making or enforcing
decisions that affect the citizen, his or her fellow citizens have
the power of selecting (some of the) rulers and participating
in certain public decisions, which also affects him or her. Both
dimensions converge in the state’s commands, which at times
can express the will of both authorities and the majority of
participating citizens. By “mental acceptance,” I mean that one
consents when one agrees internally to being subjected to one’s
authorities and fellow citizens, or in other words, when one is
favorably inclined toward their power over oneself. All citizens
may be subject to the state’s power. However, in the case of the
consenting citizen, this is not rooted exclusively in the state’s
brute coercive means. Rather, it also appears to the citizen to
be morally appropriate and to constitute a reasonable source of
constraints upon him or her.

A few remarks are in order to situate this definition within the
literature on consent theory. The ambition to place consent at
the center of political life derives from the rich tradition of early
modern consent and contract theories (most emblematically,
Grotius’s, Hobbes’s, Pufendorf’s, Locke’s or Rousseau’s) and has
a long legacy. In particular, my definition owes much to Horton
(2012) and Greenes (2016) recent contributions, which view
political consent as an internal, psychological phenomenon,
although they do not mention the element of acceptance
described above. Thus, according to Horton, political consent is
rooted in citizens” “beliefs and attitudes” toward their institutions
and rulers: “it is about the acknowledgment of [the] state as
having authority—recognizing the right of the state to exercise
state power by making laws, pursuing policies and enforcing
them on its citizens” (Horton, 2012, p. 141)°. According to
Greene, political consent stems from an individual’s “positive
governance assessment” on the performance of their rulers
and institutions (Greene, 2016, p. 81)%. Readers familiar with
contemporary consent theories will also notice that this definition
of consent as acceptance is distinct from the conception
of consent employed in philosophical debates on political
obligations. There, political consent is envisaged as a citizen’s
voluntary commitment to obeying a state’s laws and authorities

3See also p. 142: “Thus, I consent to, or more properly recognize or acknowledge,
the state as legitimate.”

4See also: “a regime is legitimate insofar as it achieves actual quality consent to rule
based on positive governance assessments” (p. 81).
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(see e.g., Pateman, 1979; Simmons, 1979; Klosko, 2005, 2018).
However, most philosophers agree that such commitments
are rarely made in practice (or at least not in meaningful
circumstances), making consent of limited use when accounting
for citizens obligations and authorities’ legitimacy®. 1 address
some elements of these discussions below because certain
philosophers have considered whether the act of voting counts as
an act of consent in this obligating sense (Steinberg, 1978, p. 113
131; Simmons, 1979, p. 91-93; Singer, 1994, p. 49, 50; Klosko,
2018, p. 352; Abizadeh, 2020, p. 4). However, my concern here is
with consent as acceptance, which proves to be a more suitable
candidate when accounting for legitimacy.

This brings us to the normative value of political consent. In
keeping with the rich tradition of consent theory, if consent is
required for a state’s legitimacy, this is because the state embodies
authorities’ and fellow citizens’ power over an individual citizen
(in a democracy). This vast power can restrict individuals’
freedom of action and can collide with the fact that all people are
moral equals—unless they consent to these hindrances. Thereby, I
concur with Horton and Greene again in the claim that political
consent constitutes the source of the state’s moral legitimacy.
In Horton’s words, legitimacy here means a state’s “right” and
“authority to govern” its subjects (Horton, 2012, p. 130). In
Greenes, it refers to a regime’s “appropriate standing to exercise
power over its subjects” (Greene, 2016, p. 77). On her account,
legitimacy results from the sum of “a high proportion” of
individuals’ actual consent: the more people consent, the more
legitimate is a state (Greene, 2016, p. 87). Conversely, the less
consent, the less legitimacy. This, of course, is not to say that such
legitimacy provides complete justification for a state’s power—
a point worth mentioning here, as the present paper focuses on
the availability of consent. For this, certain conditions of justice
also apply regardless of citizens’ consent (including respect for
human rights and the fair treatment of the state’s citizens and
residents at least; Horton, 2012, p. 135-137, Greene, 2016, p. 85)°.
There is also the question of how informed such consent should
be to be considered valid, which is a matter of debate. In any
case, rulers should not manipulate consent via indoctrination and
misinformation (Beetham, 1991, p. 8-11).

Given this general picture of consent and legitimacy, consent
appears essential to the justification of political power, but
it is also particularly tricky to identify, as a psychological
phenomenon not openly accessible to others. This raises the
question of what constitutes a potential sign of consent. In
this paper, I approach this issue from the perspective of what
election results reveal about citizens’ consent. I do not suggest
that election results are the only—or even the best—source of

°As Simmons puts it (Simmons, 1979, p. 100): “The challenge, then, seems to
remain open to the modern-day consent theorist to show us how government
by consent can be made a reality. In any event, however, the more plausible
alternative is to turn our attention from consent to other possible grounds of
political obligation.”

®This distinction between legitimacy and justice is summarized as follows by
Douglass (2020, p. 52), for whom, on the one hand, legitimacy refers to “the
grounds for some person or body having the authority to rule” and, on the
other, “questions of justice” relate to “how that authority should be exercised” (in
reference to Kukathas).

such information. Rather, I aim to examine which relevant clues
they can provide about consent, particularly in the light of the
questions raised the introduction: to what can extent election
winners be assumed to enjoy citizens’ consent, and does voting
imply consent to the election’s outcome?

ELECTIONS AND CONSENT

Why consider election results (winners score and turnout)
as a potential source of information on such consent at all?
I believe that an important reason to begin with lies in the
institutional functions of elections as a designation mode for
rulers. Historically, as Manin has shown (Manin, 1997, p. 83-90),
it is largely due to their ability to embody the ideal of the “consent
of the governed” that elections were established across Europe
(and notably, favored over sortition). No later than with Locke’s
Second Treatise of Government was the close connection between
them emblematically posited’. There is, arguably, a strong case
for the belief that citizens will be more contented with their
political condition if they get to choose their rulers, sanction
them and even “fire” them in case their governance is deemed
unsatisfactory. Conversely, this mechanism provides a strong
incentive for representatives to govern responsively to citizens’
preferences and needs if they want to stay in office, which is
supposed to increase consent®. Thus, if elections were introduced
to favor consent, it is worth examining what their outcome can
tell us about it. First, regarding vote choice, election results seem
to provide some information regarding whom citizens wish to
see in power. Winners have obtained many votes, as well as more
votes compared to other candidates. As such, it is possible (albeit
uncertain) that winners might enjoy many citizens’ approval.
When this is the case, these citizens might consent to these
individuals’ power. Second, regarding turnout, the act of voting
itself may signal a positive perception of the procedure, regardless
of who receives citizens’ votes. Again, when this is the case, these
voters might consent to the winners’ rule.

What speaks in favor of the latter hypotheses is that we know,
from the empirical literature, that certain citizens locate the very
meaning of the act of voting in its expressive dimension: of one’s
preferences for certain candidates, and/or certain policies, or
one’s care for the community’s political decisions and institutions,

7In Locke’s view (Locke, 2013), the legislative power should be composed of elected
representatives (except in a direct democracy) to ensure citizens’ consent to their
laws, which constitutes a necessary condition for these laws’ binding force (Second
Treatise, $§134). When the legislators, or the government subordinated to them,
fail to rule up to the task entrusted to them by the people (i.e., their society’s
preservation and common good), the people is free and well-advised to appoint
new ones, see §212-223.

8 As Hampton puts it, voting can be seen as a “controlled revolutionary activity”:
Protest and opposition can be expressed and thus contained within the system
itself, instead of turning into resistance to it (Hampton, 1993 p. 390, 391). In
a similar vein, Luhmann considers elections as a channel for the expression of
dissatisfaction, and therefore a suitable mechanism for the “absorption of protest”
(Luhmann, 1983, p. 171). See also Przeworski (2018, p. 16), “We consent to being
coerced—we could not live together peacefully unless we are coerced—because we
can decide who should exercise coercion and how. People are free because they
can choose their rulers,” and Achen and Bartels (2016, p. 1): “In the conventional
view, [d]emocracy makes the people the rulers, and legitimacy derives from their
consent.”
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among many possible motivations (Winkler, 1993; Jones and
Hudson, 2003; Rogers et al., 2013)°. Such cases of “expressive
voting” are often considered to provide one explanation (if not
the only one) for the fact that many people make the effort
to vote in spite of the very low likelihood for one single vote
to break a tie, in reference to the famous “paradox of voting,”
an offspring of rational choice theory (Dowding, 2005; Geys,
2006; Aytag and Stokes, 2019)!°, This confirms that there are
indeed attitudes and intentions of interest for our question
at stake. However, it should be specified from the outset that
election results can only be considered as a valid source of
information when competition is fair for all potential candidates,
the procedure is clean, and public information on the results is
accurate!!. Fraud and misinformation make election results inapt
to reveal anything on consent from the outset, which points to an
important qualification to any connection between consent and
election results.

The following analysis begins with the dimension of consent
to representatives’ rule, as the people being in power, and then
moves to consent to the validity of elections as a procedure, which
also touches upon the question of consent to one’s belonging
to a political community. In practice, these three dimensions
may be combined in a single citizen’s view. This may hold
particularly in a context where representatives and institutions
enjoy a high, enduring rate of consent. Nevertheless, as we will
see, they point to distinct objects of consent and aspects of
political legitimacy that are not always simultaneously given.
The three dimensions have close affinities with Easton’s notion,
familiar to political scientists, of support for one’s incumbents,
institutions and national community (Easton, 1965, 1975; Norris,
2011), that may be useful to describe the intensity of consent
(see below).

CONSENT TO REPRESENTATIVES’ RULE

Let us start with the question of whether voting for someone
implies consenting to that person’s rule.

At first sight, voting for a candidate or a party seems to be
congruent with an adhesion to that candidate’s or party’s ideals
and goals in general, and/or to more specific policy proposals
on that campaign. The best scenario is that of a re-election

°Fieldhouse warns us that it proves difficult to measure the various motives
separately underlying a vote (Fieldhouse, 2018, p. 3): “Whilst the theoretical
basis for expressive voting is well established, demonstrating it empirically is
more difficult. The crucial problem is differentiating expressive motives from
instrumental motives when, more often than not, they coincide. For example,
people who have a strong preference for a set of policies are also likely to identify
with a party advocating those polices.”

10As Rogers, Fox and Gerber put it (Rogers et al., 2013, p. 91): “In a typical state
or national election, a person faces a higher probability of being struck by a car on
the way to his or her polling location than of casting the deciding vote. Clearly,
traditional models cannot fully explain why and under which conditions citizens
tend to vote.”

See Przeworski (2018, p. 45): “the belief that elections express active consent of
free individuals obviously depends on whether people have a real chance to choose
governments, most importantly, whether they are able to remove the incumbent
rulers by the act of voting.” See also Dahl (1971, p. 3) on what constitutes fair
elections.

with such a mindset, as the voter is in a good position to judge
the previous performance of the candidate(s). Likewise, on the
aggregate level, stability over time of the parties in power may
suggest a certain satisfaction with the status quo, provided new
parties or candidates really stand a chance of entering the game.
In some of these cases, voting for someone may even have an
expressive function. For instance, so Franklin et al. (2004, p.
42) and Guerrero (2010, p. 274), elections are not only about
who wins, but also about the winners” score. Communicating
this support may be sensible, considering that the more votes a
candidate (or party) has received, the more credibility he (it) will
obtain. According to Huddy et al. (2015, p. 3), voting may also
mean affirming one’s social identity, as well as one’s “emotional
attachment” to a party and the people it represents'2. This may
well go along with the wish to “protect and advance group status,”
by contributing to the group’s electoral victory (id.). In such
cases, it seems plausible to infer this person’s consent to being
represented by the candidate or party of her choice from her vote.
However, importantly for our concern, by far not every vote for
a certain candidate or party fits this “ideal” description. Let us
consider a few tricky situations for consent’s interpretation to see
what this means.

There are, to begin, cases in which a citizen votes for a
candidate or party that they do not see as the best overall option.
At times, the chosen option remains one they adhere to, as in
certain cases of “strategic voting”™: A voter does not vote for
their favorite party (or candidate) because it is unlikely to win
seats, but the voter opts instead for a larger party (or a more
popular candidate) that they prefer among the perceived relevant
options (Blais and Degan, 2019). Yet a more problematic case
is that of the citizen who votes not so much for a candidate or
party as against another candidate or party (Medeiros and Noél,
2014; Caruana et al., 2015). Thus, according to Caruana et al.
(2015, p. 775), negative partisanship “may motivate individuals
to engage in behaviors that disadvantage their disliked party,
regardless of the benefits expected for a preferred party (if they
have one).” As a recent example, in the election of the French
president Emmanuel Macron in 2017, many French citizens
claimed to have voted against his adversary Marine Le Pen (and
her party the Front National) rather than for him (and his En
Marche!), in spite of doubts, sometimes strong ones, as to his
suitability for the office!®. Clearly, picking the lesser evil is far
from enthusiastic support.

In this vein, another interesting type of example is that of the
“protest vote.” As Alvarez et al. (2018) have shown, there are
several different types of protest votes, but the general idea is
that a voter may cast a protest vote for a controversial party (or

12Gee also Fieldhouse (2018) and Hamlin and Jennings (2019, pp. 337-339) on
voting as the expression of identity.

I3For testimonies, see in the media e.g., Annabel Benhaiem, “Ils veulent rappeler
a4 Emmanuel Macron qu’ils ont voté contre Marine Le Pen et non pas pour lui,
Huffpost, 08.05.2017 (retrieved December 18, 2018 https://www.huffingtonpost.
fr/2017/05/08/ils-veulent- rappeler-a-emmanuel- macron- quils- ont-vote- contre-
ma_a_22075163/) or Olivier Bénis, “Présidentielle: un vote contre (le FN) face
a un vote contre (le systéme),” franceinter, 07.05.2018 (retrieved December 18,
2018, https://www.franceinter.fr/politicalitique/presidentielle-un-vote- contre-le-
fn-face-a-un-vote-contre-le-systeme).

Frontiers in Political Science | www.frontiersin.org

September 2020 | Volume 2 | Article 5


https://www.huffingtonpost.fr/2017/05/08/ils-veulent-rappeler-a-emmanuel-macron-quils-ont-vote-contre-ma_a_22075163/
https://www.huffingtonpost.fr/2017/05/08/ils-veulent-rappeler-a-emmanuel-macron-quils-ont-vote-contre-ma_a_22075163/
https://www.huffingtonpost.fr/2017/05/08/ils-veulent-rappeler-a-emmanuel-macron-quils-ont-vote-contre-ma_a_22075163/
https://www.franceinter.fr/politicalitique/presidentielle-un-vote-contre-le-fn-face-a-un-vote-contre-le-systeme
https://www.franceinter.fr/politicalitique/presidentielle-un-vote-contre-le-fn-face-a-un-vote-contre-le-systeme
https://www.frontiersin.org/journals/political-science
https://www.frontiersin.org
https://www.frontiersin.org/journals/political-science#articles

Ramelet

Voting Does Not Imply Consenting

candidate) to signal their discontent with other, more established
parties (or candidates)!*. In certain cases, this motive converges
with an adhesion to the chosen party’s position on issues
considered to be important by the voter (Passarelli and Tuorto,
2018)3. Yet, in other cases, quite interestingly for our concerns
here, a protest vote stems from the wish to send “a targeted signal
of disaffection to one’s most-preferred political party” (Kselman
and Niou, 2011, p. 396). This does not necessarily entail a genuine
endorsement of the chosen party’s position, but is, first and
foremost, intended to incite one’s usual party to revise their
positions on certain issues. (There are also protest votes aiming
to communicate a general dissatisfaction with the dynamics of
the current electoral system. I will return to these cases below).

Next, another example questioning the equation of a vote
for someone with consent to her being in office is what,
exactly, it means to consent to this candidate’s rule. Selecting
a candidate (or party) does not mean approving of all of her
previous actions, nor of all of her agenda and intentions for
her future mandate. If small divergences are frequent, a more
dramatic example illustrates this point even more effectively. Jair
Bolsonaro’s election to the Brazilian presidency in 2018 fueled
much controversy due to numerous problematic statements on
his part, such as homophobic insults and allusions to the appeal
of brute violence. This fed a widespread worry that voting for
him implied consciously endorsing grave disrespect for human
rights. Yet many Brazilians claimed to have voted for him out
of a hope for more safety for the country, and in spite of other
of his positions that they in fact condemned (whether this is
a normatively coherent stance is a distinct question)'®. Hence,
supporting a candidate (party) need not entail adhesion to all
the aspects of her (its) rule, and may come with quite diametric
judgments on her quality. This again evokes various possible
degrees of consent.

These examples raise the question of how much support
is necessary to speak of consent at all. My answer is that
this cannot be determined without consulting the voter on the
meaning he attributes to his vote, and his expectations. Indeed,
as argued above, what constitutes political consent is determined
by the individual's own perspective. Setting an independent
threshold for what counts as consent or not only drives us away
from it. What these scenarios suggest, however, is that political
consent may come with various degrees of support, ranging from
resignation to adhesion.

14gee Kselman and Niou (2011, p. 414) for a noteworthy similarity between
strategic voting and protest voting: “While strategic voters abandon their most-
preferred party in order to affect the current election’s outcome, protest voters do
so for the sake of downstream quality improvements.”

15“political protest matters in voting behavior, but the groundbreaking result in
the case of the M5S (the Five Star Movement in Italy) is that dissatisfaction with
the system and/or elite performance has a stronger effect when coupled with
ideological or issue preferences” (Passarelli and Tuorto, 2018, p. 10).

16n the media, see e.g., Diogo Rodriguez, “Why people vote for Jair Bolsonaro,”
Brazilian Report, 28.08.2018 (retrieved December 12, 2018, https://brazilian.
report/power/2018/08/28/esther- solano-jair-bolsonaro/) or Chantal Rayes, “La
peur et la corruption, piliers du succés de Bolsonaro,” Le Temps, 26.10.2018
(retrieved December 12, 2018, https://www.letemps.ch/monde/peur-corruption-
piliers-succes-bolsonaro).

The possibility of accepting rulers one does not like is part
of the very basic features of representative institutions, insofar
as such actions flow from a more encompassing consent to the
procedure of elections. If available, consent to the procedure
can facilitate overall consent, even for citizens who voted for a
candidate or party that did not win the election. In a proportional
mechanism, this can also account for overall consent, in spite of
the fact that many representatives were elected by other citizens
than one’s self!”. This brings us to the question of whether casting
a vote may be a potential sign of consent to elections as a
collective decision-making mode qualified to confer legitimacy.
What does an individual’s participation, and on the aggregate
level, turnout, reveal about consent?

CONSENT TO ELECTIONS AS A
PROCEDURE

In what follows, I aim to show why, even if there may be good
reasons in the abstract to consent to the outcome of an election
one has participated in, this nonetheless depends again on the
citizens’ own perception of it, and on the context of the election.
It seems quite intuitive that one’s participation may proceed
from one’s faith in the legitimating function of the procedure,
and go hand-in-hand with an inclination to accept the elected
candidates’ rule'®. This raises the question of whether citizens
“show consent by voting” (Brennan, in Brennan and Hill, 2014,
p. 26). For instance, according to Miles (2015, p. 366), voting
may provide a “means for the public to express their consent to
be governed”, as a positive assessment of a general “procedural
fairness” characterizing authorities’ governance!®.

To begin, a good case in point is the citizen who votes out of
civic duty—for instance, out of the conviction that one must do
one’s share in the collective decision-making efforts, or that one’s
right to vote is to be cherished, or that democratic institutions
require high rates of participation to have their valuable effects,
or even to subsist (Jones and Hudson, 2003; Blais and Galais,
2016). Tt seems likely that those who see moral worth in the
procedure are, in principle, willing to accept its outcome for this
very reason.

Moral motives aside, is there a more general “conceptual
connection between voting and consenting,” as Singer would
have it (Singer, 1994, p. 50)? According to this argument, voting
means accepting the results even if one did not vote for the
winners: either because one acknowledges the legitimacy of the

17In fact, both Anderson et al. (2005, p- 139, 140) and Martini and Quaranta (2019,
p. 357) find “losers” to be more satisfied with the rules of the game in proportional
systems than in majoritarian ones. More on “loser’s consent” below.

8For a theory of procedures as a decisive source of legitimacy, see Luhmann
(1983).

9See also p. 373: “For some, voting is tacit political system endorsement—an act
which signifies consent to be governed. When these people feel valued by their
system of government, they are more likely to vote. For these individuals, voting is
not motivated by a desire to influence the outcomes of elections, nor by a sense of
civic duty; rather, voting expresses validation of the system.”

20Note that asking a citizen whether she considers voting to be a civic duty may
induce a social desirability bias toward a positive answer, which makes it more
complex to track her actual motives (Fieldhouse, 2018, p. 5).
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procedure, or out of respect for the other citizens judgments
and preferences.

What first speaks in favor of the argument is that it is,
indeed, one of the characteristics of consent to be compatible
with very diverse feelings. One may agree to something without
enthusiasm, without liking the consented option, or without
holding it for the best one?!. Thus, if one values oné’s institutions
and/or one€’s fellow citizens’ choice, one may accept the results
as legitimate even if one finds them disappointing, or even
infuriating. This possibility is confirmed by the literature on
“losers’ consent,” i.e., those whose favorite candidates do not
make it to the seat of power, or at least not to a dominant position.
In their cross-national study, Anderson et al. (2005) find that
losers tend to be less supportive of their authorities than winners,
yet not up to the point of losing faith in the system. At least,
this seems to hold as long as they believe they have a chance
of winning next time?2. To further highlight the compatibility
of consent to procedure and low satisfaction with its results, let
us mention Dompnier and Berton’s observation that opponents
of the French prime minister’s party tend to be “more critical
of the democratic rules, but only when applied to the French
case and without rejecting them” (Dompnier and Berton, 2012, p.
341). This evidences that attitudes toward a system’s core values
and principles must be distinguished from attitudes toward their
implementation in a specific context, which points to further
subtleties regarding consent’s object. In a similar vein, one may
be discontented with the options available in one particular
election without questioning the legitimacy of the procedure
overall. Thus, Balme et al. speak of a widespread paradox
“opposing the sacralisation of elections with a criticism of elected
representatives” (my translation, Balme et al., 2003, p. 447).” This
occurs when one values the opportunity to vote as a civic right
in the abstract but is dissatisfied with the “constrained” options
available in a particular election®®. In sum, all of this pleads for

210n this point, see Wertheimer (2000, p. 569), Owens (2011, p. 412, 413) and
Schniiringer (2018, p. 22) on consent in interpersonal ethics.

220ne of the study’s overall conclusions is that losers are “almost uniformly less
positive in their evaluations than winners,” but nonetheless, that “more losers are
satisfied with the functioning of democracy than dissatisfied” (Anderson et al.,
2005, p. 159). Their indicators are the following: respondents” overall satisfaction
with democracy, belief in the fairness of the last elections, and assessment of the
responsiveness of parties to the population’s concerns. For the similar conclusion
that losing entails lower support for the system, see also Rich and Treece (2018)
on Germany, but for more positive results on losers” support of democracy, see
Esaiasson (2011), according to whom it is more accurate to conclude that winners
usually “become more supportive,” while losers “retain their level of support from
before the election” (p. 103). We also know from this literature that how deeply
losing affects one’s attitudes toward the system is influenced by various contextual
factors. For instance, still according to Anderson et al. (2005, p. 108, 109), losing
is more tolerated in established democracies than in more recent ones (in their
study, former communist countries in Europe). Martini and Quaranta also observe
that incumbents’ positive performance also impacts positively upon positive losers’
attitudes (Martini and Quaranta, 2019). As another factor, both Anderson et al.
(2005, p. 139, 140) and Martini and Quaranta (2019, p. 357) find losers to be more
satisfied with the rules of the game in proportional systems than in majoritarian
ones.

23“Ladhésion au vote saccompagne d’une insatisfaction profonde et largement
partagée quant a son exercice pratique. Le choix électoral est jugé ardu et
linformation défaillante, car il est difficile de connaitre I'ensemble de 'offre
électorale. Au-dela de la difficulté technique et politique a sorienter parmi les

a distinction between consent and approval (or support): While
approval of the incumbents seems likely to produce consent to
their power, it is no necessary condition for it. Hence, consent
to the procedure can be available in spite of low support for the
elected candidates.

A second way to make the case for an inference from citizens’
electoral participation to their consent to the procedure is to
appeal to the point of an act of vote. According to Singer (1994,
p- 50), it is “reasonable to assume” that voters consent to the
procedure (at least in general), because otherwise it would be
pointless to vote: “What would be the sense of having a vote if
no one ever accepted the result of the vote?” To my mind, the
first problem with this argument is its reliance on a presumption
of the voter’s coherence, in addition to a statement on what
coherence entails (such as “voting is only intelligible if one is
ready to accept the results”). As argued above, this position tends
to set aside citizens’ actual attitudes, while it is precisely their own
perspective that matters to consent. As a second objection, the
argument loses of its appeal in conflictual contexts (even in a
fair election without fraud). This can happen when the election
exacerbates important divisions within the political community,
or if the winners are deemed profoundly dangerous by some of
the voters. If one considers their rule to be very detrimental to
the common good, one may cast doubt on the value of elections
at all, which erodes consent to the procedure. One may come to
question the very principle of elections, or alternately, a more
specific aspect of one particular system. As to the latter, one
example consists of rejections of the American electoral college
system, after an elected president wins, thanks to the majority of
state electors, in spite of having obtained fewer individual votes
than his rival®*.

These scenarios raise the question of whether it is possible to
vote without even considering the procedure as legitimate from
the outset. I believe this can be the case when one sees that
particular election as illegitimate (while recognizing the value of
elections in principle), due to the presence of a contestant that
should not even be considered as a potential ruler, in on€’s view.
This typically applies to individuals who hold that a legitimate
ruler must fulfill some substantive conditions, in addition to
procedural ones, such as a genuine commitment to the respect of
human rights or a lack of corruption. For them, it may be sensible
to cast a vote in spite of their potential dissent, merely in the hope
of some causal influence, at least in the expressive function of the
vote. We may also invoke Ayta¢’s and Stokes’s “theory of costly
abstention” (Ayta¢ and Stokes, 2019, p. 28): When a person really
cares about the outcome of an election, the idea of abstaining
can make her feel internal “dissonance” and “disutility” for not

programmes, le personnel politique est tenu en suspicion: ’On vote pour quelqu’un
mais on sait pas ce qu’il y a derriére’. Les groupes expriment également un hiatus
entre T'offre électorale et leurs attentes, ils ont le sentiment de faire des choix
contraints: ’Si je trouve par exemple que toutes les tétes de liste proposées ne sont
pas en adéquation avec ce que moi je voudrais, je peux pas voter non plus pour
mon voisin. [...] J’ai pas le choix, Cest ces gens-1&’ (Balme et al., 2003, p. 445).”
24See e.g., Andrew Prokop, “Why the Electoral College is the absolute worst,
explained,” in Vox, 19.12.2016 (October 25, 2019), https://www.vox.com/policy-
and- politics/2016/11/7/12315574/electoral- college- explained- presidential -
elections-2016.
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participating, in spite of her awareness of the little impact of
her vote (Ayta¢ and Stokes, 2019, p. 56). Yet in any case, the
answer to this question can only be given by the voter himself,
for the same reason as above: it is the citizen’s own vision that
counts for consent, which cannot be replaced by speculation on
the sensibleness of his motives. What these cases reveal, however,
is that consent cannot simply be inferred from participation.

CONSENT TO MEMBERSHIP IN A
COMMUNITY

It emerges from these examples that another object of consent
must be examined, namely one’s relationship to one’s fellow
citizens. To what extent does the act of voting manifest consent
to membership in one’s political community?

Let us start with cases supporting such a hypothesis.
According to Winkler (1993, p. 331), voting is sometimes
understood as “a meaningful participatory act through
which individuals create and affirm their membership in the
community” and their “sense of attachment” to it. Thus, voting
may be an occasion to concretize one’s feeling of belonging to
one’s political community. Identification with one’s community
may also be correlated with the view that voting constitutes a
civic duty (Blais and Galais, 2016, p. 61). As we have seen above,
this sense of duty can be positively linked to one’s acceptance of
the results. Indeed, when the communitarian incentive to vote
favors an inclination to accept elections results (if not approve
of them), this brings us back to consent to elections as a valid
procedure, but seen from a different angle. This time, valuing
the procedure may be due to a certain deference for one’s fellow
citizens’ voices, and a willingness to let the majority’s preferences
and decisions win.

These cases confirm that a sense of citizenship may provide
an incentive to vote, but do not suffice to establish a causal
connection between consent to membership in one’s community
and voting. However, what they illustrate is how the three main
dimensions of consent (to rulers, procedure, community) can be
closely interrelated. One’s feeling of belonging to a community
may be a source of consent to elections as a relevant decision-
making procedure, and hence to the winners’ rule. Note that this
does not mean that consent to membership in the community
is a necessary condition for consent to procedure. Less engaged
citizens may consent to the procedure for practical benefits of
coordination, among an aggregate of individuals that they feel no
particular moral or affective ties with, while accepting their share
of influence.

However, other cases exemplify how these three objects
of consent (to rulers, procedure, community) can also come
apart. Some protest votes are not only addressed as a warning
to a certain party, but more broadly as an “expression of
dissatisfaction with mainstream parties and/or mainstream
politicians,” and “with politicians as a class and political
institutions more generally” (Birch and Dennison, 2019, p.
111, 112), or in other words, with a perceived political
“establishment” (Gabriel, 2017, p. 288)?°. This may go hand in

Z5“Fiir viele Wihler scheint das Votum fiir eine Protestpartei Ausdruck einer

diffusen Mischung aus Zukunftsangst, Unzufriedenheit mit der politischen

hand with an identification with “the people” on the other, who
would be poorly represented by a “corrupt elite” comprising
representatives, but also more generally the powerful (Mudde,
2007, p. 23, 65, 66; Gabriel, 2017, p. 294). In such cases,
consent to membership in the community seems to be available
without consent to its current authorities, a tension that finds
its expression in the protest vote. This may still be compatible
with consent to elections as a procedure, unless this situation
is attributed to representative institutions themselves, which
points to another gray area. Overall, what we can conclude
is that consent to membership in the community can be
available both with or without consent to elected candidates’ rule.
Hence, it does not qualify as an obvious source of consent to
representatives’ power.

ABSTENTION, CONSENT, AND LACK OF
CONSENT

Now that we have seen a variety of nuances related to
the relationships between voting and consenting, it remains
to address those that exist between abstention and consent.
Abstention is, in fact, quite paradigmatic of the problems
pertaining to the interpretation of consent. It proceeds from very
diverse motives that may just as well point to consent or a lack
of it, as well as various shades in between. Like participation,
abstention is influenced by various individual factors (such as
age or level of education, for instance), but also, and more
interestingly for our concern, by political ones (Braconnier and
Dormagen, 2007; Dris-Ait Hamadouche, 2009; Dupuis-Déri,
2020, p. 109-112). As Hill observes (Hill, 2002, p. 85, 86), even
though abstention is sometimes interpreted as some form of
“tacit consent,”2® the plurality of factors conditioning abstention
makes it difficult to deduce anything from it at first sight:

Silence is at best ambiguous. It can mean many things. It
may mean: I'm homeless and find it difficult to register’; I'm
experiencing an economic crisis and am too demoralized to vote’;
I'm ill’; P'm isolated’; ’'m a new migrant’; “I have literacy and
numeracy problems”; 'm immobile’; 'm a young voter alienated
from the political system’; “I have low feelings of either internal or
external political efficacy (or both)” or even I'm perfectly satisfied

with things as they are’. But it is difficult, if not impossible, to

Entwicklung und Misstrauen gegen die gesellschaftlichen und politischen
Fithrungsgruppen zu sein. Wie Oskar Niedermayer in einer kiirzlich gemeinsam
mit Jiirgen Hofrichter publizierten Analyse der Wahlerfolge der AfD aufzeigte,
entscheidet sich mancher deutsche Wihler weniger auf Grund seiner Zustimmung
zu den inhaltlichen Angebote fiir diese Partei, sondern weil er ‘von anderen
Parteien enttduscht ist und Thnen einen Denkzettel verpassen will” (Niedermayer
und Richter, 2016, S. 283;” Gabriel, 2017, p. 288).

26<Tt is often suggested that abstention is tolerable (even desirable) because it is
really a form of political expression connoting tacit consent to the regime. Those
who conceive voting purely as a mechanism for registering dissatisfaction, regard
the silence of the abstainer as an eloquent expression of contentment with the
political system. Such claims are problematic because largely speculative and in
some cases, counter-factual: in the USA, for example, the 1996 National Election
Study found that non-voters tended to be twice as dissatisfied as voters about
the state of democracy in America (Wattenberg, 1998, p. 3). We also know that
abstainers tend to perceive government as unresponsive and that their vote will be
ignored; accordingly, they abstain” (Hill, 2002, p. 85). See also Ragsdale (2017) on
American nonvoters.
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perceive which of these categories is explaining the abstention of
any particular person.

Regarding the connection between abstention and satisfaction,
Bithlmann et al. (Bithlmann et al., 2003, in a study of Swiss
elections to the National Council in 1999) observe it to hold
for nonvoters with high rates of trust in rulers and institutions
(approx. 10% of non-voters), as well as for non-voters who
consider themselves “incompetent” on political matters but are
confident in others’ judgments (4%). This tendency thus makes
it very easy to instrumentalize abstention in favor of the status
quo. Yet abstention can just as well result from dissatisfaction,
with various aspects at that. Thus, still in Bithlmann et al’s
study, non-voters uninterested in politics tend to be distrustful
of current rulers, but generally satisfied with democracy (33%).
This sounds compatible with consent as the acceptance of one’s
political condition overall. However, a more problematic type of
non-voter is not only suspicious of rulers’ competence and good
intentions, but also dissatisfied with democracy in general (7%).
As Kemmers observes (Kemmers, 2017, in a study on the Dutch
2012 parliamentary elections and “populism”), such distance
from the system can take the specific form of a rejection of
political parties and the way political power is organized around
them. This provides a good ground for abstention: “it is not
at all self-evident that an ideal-typical populist citizen could be
persuaded to vote for any party, even one that claims to challenge
the establishment,” because even the latter would remain bound
by “the rules of the game” (Kemmers, 2017, p. 383)%”. Ryabchuk
(2016, examining South African national elections in 2014), and
Schultheis (2017, interviewing German long-term unemployed
non-voters) also refer to feelings of low political efficacy that
reveal a very negative perception of the ability of rulers and
procedure to change anything, no matter whom one votes for.
This invokes again the distinction between the available offer
in a specific campaign and the general principles of elections.
It is nonetheless difficult to determine without asking each of
these persons whether they no longer consent at all to their
political condition, or whether they still consent, albeit to a very
low degree. Yet all these cases plainly illustrate that abstention
can be explained by motives and attitudes that do not bode
well for consent. Interestingly, abstention can sometimes even be
intended as a “message to the world of politics” (Kemmers, 2017,
p- 385) or as a “demonstrative political statement” (Schultheis,
2017, p. 19, my translation). See this extract from one of
Kemmers’s interviews (Kemmers, 2017, p. 385):

27See also Hooghe et al. (2013, p. 249, 250) for a similar thesis, related to citizens’
distrust in both officeholders and institutions: “First, a lack of political trust can
lead to a decline in voter turnout. If the distrust remains limited to current office
holders, this might serve as an incentive to vote as citizens will be motivated to
replace current politicians with their challengers. In this way, voting opposition
parties into power might in the long run lead to a renewal of trust in the political
system among the population. However, if distrust extends to the basic rules of
democracy itself, there is less reason to vote since citizens no longer assume that
their vote will make a difference. Especially with regard to the electoral process
itself, Alvarez et al. (2018) have demonstrated that citizens are less motivated
to vote if they do not believe the electoral procedure will be administered in a
fair manner. While it might be true that political distrust will be associated with
various non-institutionalized forms of political participation, it is most likely to
deter electoral participation.”

It's just not true that you’re not taking your civic responsibility if
you don’t vote. Not voting is also an expression of I'm through
with it, I don’t want this any more.” This is not my government,
not my representation. And that’s also an expression, that’s also a
form of voting?®.

When voting is compulsory, a similar option is the use of blank
or (intentionally) null ballots: these have been reported to express
discontent with the available options, and “the political status
quo—although not with democracy” (Cohen, 2018, p. 412, in 14
Latin American countries; Katz and Levin, 2016, in Brazil).

Some of these examples suggest that one may refuse to vote
precisely because one does not wish one’s vote to be taken as
consent (see also Miles, 2015, p. 363). This reveals a perceived
connection between voting and consenting, as well as of its
potential for manipulation, or at least misperception. Thus,
with a view to the legitimating appearance of a vote, Hanna
(2009) makes the case for a moral obligation not to vote under
certain circumstances, and Dupuis-Déri (2020) for a systematic
abstention. Yet, as Hanna (2009, p. 283) and Ryabchuk (2016, p.
46) note, along with Kemmers’s interviewee above, some actors
may consider it strategic to discredit non-voters’ silence as an
irresponsible neglect of one’s civic duty (to vote). This again
attests that abstention can not only mean, but also be said to
mean, pretty much everything and its contrary.

CONCLUSION

Overall, the general conclusion on the relationship between
consent and election participation and results is that interpreting
their results (winners’ score, turnout) in terms of consent requires
much circumspection, in spite of their apparent connection, and
even when procedures are strictly respected. The combination
of theoretical perspectives on consent and empirical findings on
electoral behavior has shown why inferring consent simply from
citizens’ votes is not warranted. It is also wrong to assume, by
default, that voters intend their vote to express consent, even
though this can sometimes be the case. Rather, it is only by
asking voters about the meaning of their votes that we can hope
for certainty. This is all the more important, given that it is
the citizens’ own individual perspectives that count for consent
and its legitimating effects. Therefore, it cannot be replaced by
speculation on the sensibleness of their motives, or what they
consider to be important.

In other words, little can be known about consent by
simply looking at an election’s results (winners, turnout). The
vast amount of work required for a solid empirical case
study on an election only confirms this (not to mention the
fact that its findings are published quite a while after the
election and are difficult to assess without the relevant research
training). In a context of increasing citizen dissatisfaction with
existing representative institutions, it seems timely to recall this
uncertainty. The many examples discussed in the course of the
analysis confirm that complex cases are not only interesting
in theory, but also frequent in practice. Among the various

28Many more testimonies of abstention for political reasons can be found in
Dupuis-Déri (2020).
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subtleties to take into account, I have highlighted the following.
First, regarding the various objects of consent: Consent to
elected representatives’ rule (as these particular persons’ rule),
to elections as a procedure, and consent to membership in the
community may be jointly available, but need not be. Second,
political consent comes in degrees, ranging from resigned
consent to convinced support, and including everything in-
between. Third, voting is compatible with a very low degree
of consent, or even dissent. This is notably the case when a
citizen is opposed to the available options, or with some of a
chosen candidate’s or party’s positions, and sometimes also even
to the procedure.

Before concluding with the meaning of these findings for
relations between citizens and their representative institutions,
allow me to point out possible implications for debates around
the comeback of sortition as a designation mode for rulers
(Landemore, 2013; Vandamme and Verret-Hamelin, 2017;
Courant, 2019; Bedock and Pilet, 2020), although this is not
the primary purpose of this paper. What emerges from this
discussion is the potential to deactivate one objection against
sortition: the objection that elections are necessary for legitimacy
because they are the way citizens can express their consent to
their rulers’ power, and hence give them authority. We have seen
that voting does not entail consent (nor does abstention), and is
by far not unanimously considered to perform this function?.
In addition, we have seen that consenting to an option does
not mean regarding it as the best one, nor as the only one.
This means that consent to elections as procedures does not, by
itself, preclude potential consent to other procedures that may
even be preferred, such as sortition. Nor is the conception of
consent used in this paper incompatible with sortition. Arguably,
if consenting means mentally accepting one’s political condition
(one’s authorities and fellow citizens’ power over oneself), there
is no element here that rules out the replacement or combination
of elections with sortition for such acceptance to be secured.
These remain theoretical points at this stage, but they may be of
some interest to continue the debate. This being said, I believe
that a more decisive question to settle, if we acknowledge the
importance of political consent for legitimacy, is an empirical
one: namely, which of the two systems would obtain higher
rates of consent. It remains, indeed, to address the classical
assumption that being able to participate in the choosing of one’s
rulers, even to a limited extent, tends to increase consent to their
power. There are, of course, other reasons, not directly related
to consent, to ponder if we were to choose between elections
and sortition, such as the ability of elections to give all citizens
an equal share in the community’s power (at least in terms of
the possibility of controlling who should represent them), or the
possibility for electoral competition to select rulers that had to
acquire a significant knowledge of the political system and the
issues to be addressed within it (in order to be elected). With these

2YWhat is, however, well perceived is the potential for the instrumentalization of
election results. One benefit of dispensing with elections may rest in shutting down
this possibility, although this depends upon how severe the risk is estimated to be.

remarks, I am only considering the sort of arguments that may
be advanced in reference to consent and the acceptance of the
state’s power.

To conclude, these final remarks are neither intended as a
contestation of the legal weight of election results, nor of the
authority of the winners to make decisions on behalf of the
community. Nevertheless, as argued in the introduction, our
need for legal procedures to designate rulers does not suffice
to capture the many facets of citizens” experiences of and views
on politics, as these follow their own logic. Due to this gap,
representative institutions carry with them certain inherent risks
of misinterpretation and opportunism: notably, including the
risk of political actors availing themselves of the population’s
consent to their rule, as well as to some of their specific
intentions and decisions; or the risk of conflating support,
unenthusiastic consent, and the mere desire for some causal
influence; or the risk of distorting some citizens’ perspectives
by selecting arbitrary criteria for the interpretation of election
results. Hopefully, the present analysis provides reasons to avoid
speaking in the name of citizens without properly consulting
them, and keep in mind the distinctiveness of each citizen’s
point of view. In sum, we have more than enough reason to
remain critical about what election results can tell us about
citizens’ consent.
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