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This article compared the process of political settlement in Transnistria and
the Donbass region. This comparison ultimately serves toward understanding
the following question: What constitute the fundamental differences between
historical interpretations of the principles of international order by external parties
involved in the design of peace agreements in Moldova and Ukraine and how did
this influence their implementation? In analyzing this complex context, this article
therefore looks at two major proposals for political settlement in Transnistria—the
Kozak Memorandum (2003) and the Yushchenko plan (2005) and the Minsk
Agreements (2014/2015) in the Donbass. It focuses on the interpretation of the
principles of democracy, sovereignty, and security that have been included in
the design of these externally sponsored peace agreements toward providing
a conceptual framework for understanding the broader normative approaches
of third parties involved in the conflicts in Moldova and Ukraine. It informs
an analysis of the role of peace and democracy as foundations of the Liberal
International Order.

sovereignty, democracy, security, international order, norms

Introduction

The post-Cold War international order has been dominated by the disintegration of the
Soviet Union and the re-organization of the European Security Order with the transformation
of the CSCE (Conference for Security and Cooperation in Europe) into the current OSCE
(Organization for Security and Cooperation in Europe). In Eastern Europe, it has also meant
a transition from communism to new projects of national identification that have often
assumed membership of NATO (North Atlantic Treaty Organization) and the European
Union. For countries of the former Soviet Bloc, the processes of disintegration and national
identity formation have often assumed violent struggles with national minorities seeking self-
determination and independence. Russia and the West have found themselves in the constant
negotiation of the principles of the postwar international order: sovereignty and territorial
integrity as well as a battle to define what the democratic norms of the new post-Cold
War order entail. These trends have influenced the resolution of conflicts on the European
continent with the OSCE becoming heavily involved in conflict resolution and mediation
in countries from the former Soviet Union such as Moldova and Ukraine. On the other
hand, Russia, a member of this organization, has sustained a parallel process of conflict
management, more favorable to its national interests that has often come into clash with the
provisions and norms supported by the West.
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A long history of unresolved conflicts in Transnistria, Nagorno-
Karabakh, South Ossetia, and Abkhazia, and more recently, Donetsk
and Luhansk have thus developed since the breakup of the Soviet
Union, thus leading to tensions between Russia and the West.
The above-mentioned conflicts stand out through their endurance
as well as through the implications for the neighboring states
involved in either supporting or condemning separatists. Challenges
to sovereignty that underpin secessionist demands in the separatist
regions have nevertheless taken multiple forms. These forms include
recurring violence but also continued inflamed political rhetoric and
the repeated organization of parallel elections that seek to contest the
legitimacy of central governments (Albulescu, 2021). Occasionally,
flaring up into violence—as the most recent escalation in Ukraine
illustrates—each of the conflicts between the recognized states and
the separatists that are challenging their authority represents a threat
not only to the states that are required to deal with secessionist
movements but also to the principles of international order on which
the European security architecture has been based.

In some of these conflicts, attempts at mediation and the
implementation of comprehensive peace agreements by third parties
have been made. In the Republic of Moldova, this included
both the Kozak Memorandum proposed by Russia and the
Mediators Document proposed by the OSCE between 2003 and
2004, followed by the Yushchenko Plan in 2005. In the case
of the conflicts in the Donbass region between Ukraine and
the Donetsk and Luhansk regions, after the 2014 conflict the
Minsk Process sought to achieve a similar aim. In the cases
of South Ossetia, Abkhazia, and Nagorno-Karabakh, which all
experienced a more frequent resurgence of violence, mediators have
unlike in the first three cases often returned to the negotiation
of ceasefires and security arrangements rather than a political
settlement. This article is therefore concerned with the first set
of cases that stand out as attempts by third-party mediators to
design a political settlement for post-Soviet separatist conflicts. The
research is guided by the question: What constitute the fundamental
differences between historical interpretations of the principles of
international order by external parties involved in the design of
peace agreements in this case and how did this interpretation
influence their implementation?

Methodology and case study selection

Methodologically, this article follows the method of structured
focused comparison (George and Bennett, 2005) in dealing
with cases from Moldova and Ukraine. The case studies have
been selected to include peace agreements by third-party
mediators involved in conflict resolution in Moldova and
Ukraine. In this sense, they have been selected to include a
most-similar case comparison between initiatives toward political
settlement. The method of structured focused comparison allows
for distinguishing the normative basis on which third-party
mediators have acted in each case of similar political settlement
initiatives by isolating the differences in the behavior of third
parties with regard to the principles of sovereignty, democracy,

and security.
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Structure, argument, and contributions

It is thus particularly important to assess the way in which third-
party mediation in the post-Cold War era—with particular reference
to the cases of Transnistria, Donetsk, and Luhansk—has addressed
the respect and consolidation of principles such as sovereignty and
democracy. This is of utmost importance if considering debates
arising in the context of the escalation of the conflict in Ukraine with
regard to the means of settling these separatist disputes and whether
views that negotiated settlements in these cases have been broadly
accepted as the only option. More generally, some might argue that
the liberal international order can and should sometimes be upheld
through the use of force and not only via negotiated settlements.

Understanding the normative basis of different political
settlements proposed to resolve the conflicts in Transnistria (the
Kozak Memorandum and the Yushchenko Plan) and Donetsk and
Luhansk (the Minsk Agreement) as well as the geopolitical context
in which they have been proposed thus represents this article’s
principal contributions. Thus, this article is concerned with the
content of these agreements, the historical context in which they
have been proposed and the views that the specific third party
proposing this settlement has held with regard to the principles
of sovereignty and democracy at a particular point in time. In the
first section, each of the three agreements will be discussed to take
into account these aspects. The second section will then provide
a comparative assessment of the views that third-party mediators
have developed with regard to the principles of security, sovereignty,
and democracy and the way in which they have underpinned the
means to achieving peace as part of negotiations toward political
settlements in the Republic of Moldova and Ukraine.

This article argues that the involvement of third parties in
proposing the Kozak Memorandum, the Yushchenko Plan, and
the Minsk Agreement shows an important distinction between
the normative positions that Russia, Ukraine, and the OSCE/The
Trilateral Contact Group have been developed. Russia has favored
the contestation of the liberal international order by proposing
security provisions that favored the gradual withdrawal of its
troops from Moldova, the primacy of self-determination principle
in negotiating solutions, and not least the recognition of elections
organized in de facto states. Ukraine, on the other hand, has
supported the consolidation of the liberal international order, the
complete demilitarization of the conflict zone in Transnistria, and
the organization of internationally recognized elections within
the borders of the recognized state. Finally, the OSCE, both as
part of the 5 plus 2 negotiation framework in Moldova and
the Trilateral Contact Group in Ukraine, has proposed solutions
in support of the liberal international order and its underlining
principles as well as complete demilitarization of the conflict
zones and the democratization of de facto states and organization
of internationally recognized elections within the borders of the
recognized state.

The theoretical contribution of this article is to a growing
literature on conflicts involving de facto states (Kolsto, 20065
Caspersen, 2011; Berg, 2012; Albulescu, 2021; Blakkisrud, 2023) and
addresses one important aspect of conflict resolution, namely, its
external dimension. In this sense, it provides an original conceptual
framework for understanding the behavior of third-party mediators
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in respect to the principles of sovereignty, democracy, and security.
Empirically, this article provides knowledge about three distinctive
cases of peace settlements proposed in Moldova and Ukraine
and the role that the normative perspectives of specific third-
party mediators such as Russia and the OSCE have played in
the design of these settlements. This can provide the basis for
future research into the role that external actors play in unresolved
conflicts in the post-Soviet space, opening up space for research
that deals specifically with the power of norms in influencing
such roles.

State of the art

As core principles, the protection of effective and sovereign
states which maintain a monopoly on the means of violence
and the ability to enforce and guarantee liberal rights, rules,
and decisions as well as a welfare component has represented
one of the features of the post-Cold War international system
(Deudney and Tkenberry, 1999). Considering this aspect, a long-
term concern remains in International Relations with the capacity
to sustain at normative and practical levels the cooperation of states
through a rule-based international setting, institutionalized through
a multilateral, international order regulated by international law
(Tkenberry, 2018a,b; Lake et al., 2021). In the context of unresolved
post-Soviet conflicts, the choice of upholding or contesting these
principles as part of negotiations toward political settlements often
has a severe impact on the dynamics of conflict between the parties
and the broader geopolitical competition between interested third
parties involved in the resolution.

Looking at the principles of sovereignty and self-determination
in relation to the process of secession, Pavcovic and Radan note that:

Secession is at present regarded as the ultimate assertion
of sovereignty of a national group or groups over the territory
which they inhabit. It is by virtue of its right to national self-
determination that a national group usually claims sovereignty
over that territory. As it has the right to govern itself, a
national group has the right to establish a sovereign state on
the territory on which it resides. Secession is thus an assertion
of the superiority of both territorial sovereignty and national
determination principles over any other political or ethical
principles of political organisation. In the assertion of the right
to secede, the principle of national self-determination justifies
the assertion of territorial sovereignty for a particular national
group (Pavkovic and Radan, 2003, p. 7).

This is thus in strict connection to the principle of security
that the current international order promotes, namely, one that
is based on the non-intervention principle of international law.
Sovereignty should equal security in this type of international order
of sovereign states, with secessionist conflict constituting a threat to
this very order.

Democracy on the other hand does not seem to equate the
principle of sovereignty. As David Held argues:

Accordingly, sovereignty involved the assertion by the
modern state of independence; that is, of its possession of sole
rights to jurisdiction over a particular people and territory.
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And in the world of relations among states, the principle of
the sovereign equality of all states gradually became adopted
as the paramount principle governing the formal conduct
of states towards one another, however representative or
unrepresentative were their particular regimes. (Held, 1992)

Focusing on the principles of international order allows for a
better understanding of the relationship between external actors
and primary parties to the conflict. Any understanding of the roles
that third-party mediators have played in Moldova and Ukraine
should begin with a broader analysis of the roles that such actors
have in negotiating political settlements in intra-state conflicts.
The question of third-party mediation has involved additional
dilemmas regarding the particular bias that a specific actor might
hold toward the parties involved in a conflict (Marandici, 2022).
The specific principles that have been exhibited in the peace
proposals by third parties this article argues are related to the
specific bias that such parties have had toward the conflicting
sides. In analyzing the factors underpinning a particular mediation
process, the literature has identified a series of aspects that matter
for the success and failure of a particular proposal. Among these,
this article highlights mediator characteristics and identity as
paramount (Bercovitch and Houston, 2000). This is particularly
important if considering that all three peace agreements discussed
in this paper can be considered failures of third-party mediation.
If looking closer at their underpinning principles, it is thus clear
that such failure has arisen from the specific relationship developed
between third parties and the conflicting sides based on the belief
in the principles espoused in the proposals. As Bercovitch and
Houston argue:

An alternative way to identify the power and influence
of a mediator is to examine the mediator’s relationship in the
international system, specifically the previous relationship of
the mediator with the parties. Certain types of relationships
(such as political and economic alliances) between a mediator
and the parties are conducive to specific types of interventions
(...) Factors such as legitimacy, leverage, and authority reside
not only with the mediator but also in the type of relationship
a mediator has with the parties in conflict. When an ongoing
relationship or alliance exists between the mediator and the
parties, factors such as common bonds, history, experiences,
values, and interests all act to establish a degree of familiarity,
rapport, understanding, trust, and acceptability of a mediator.
These factors also provide the basis for the use of referent,
informational, and legitimate sources of power and influence
by the mediator in the conflict (Bercovitch and Houston, 2000,
p. 181).

If looking closer at their underpinning principles, it is thus clear
that such failure has arisen from the specific relationship developed
between third parties and the conflicting sides based on the belief in
the principles espoused in the proposals.

Focusing on the provisions and principles of peace agreements
proposed for the settlement of unresolved conflicts in Moldova and
Ukraine thus presents us with the external and internal dimensions
of empirical analysis that assumes the interaction at normative level
between third parties and primary parties in conflict based on the
agreements proposed. What is at stake here is understanding the
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interplay between these two dimensions and the way in which norms
have shaped the content of these peace agreements.

The Kozak memorandum: provisions
and principles

In 2003, when the Kozak! Memorandum was proposed, the
issues of self-determination and therefore the negotiation of
sovereign rights not just in the post-Soviet space but elsewhere
in the Balkans were being decided on an ad hoc basis with the
view of promoting two of the principles of the liberal international
order, namely, the respect for sovereignty and democracy. These two
principles had become inextricably linked with the idea that in order
to be recognized by the community of the state, democracy rather
than status has to take priority. The primacy of the “democratization
before status” as an example of the strategy of the international
community to address internal conflicts as illustrated by the Kosovo
example (Tansey, 2007) had at that point in time not influenced
the conflicts in the post-Soviet space. With the exceptions of
the conflicts in Abkhazia and Nagorno-Karabakh that had each
brought about various degrees of involvement of the United Nations
in its capacity as a mediator (MacFarlane, 2000), the rest of
secessionist conflicts in the post-Soviet space—the Transnistrian
conflict included—were falling under the remit of the OSCE as
the primary organization tasked with finding political solution. The
OSCE had in the aftermath of the Cold War been the primary
organization responsible for European security, where Russia could
be engaged in discussing matters of interest for the security of
countries formerly belonging to the Soviet Union.

The OSCE, Russia, and the principles of
sovereignty and democracy and security

The OSCE-led mission that had sought between 1993 and
2003 to address the root causes of the conflict through either
providing a special status for Transnistria or providing the basis for
federalization (Freire, 2017). While Russia had adhered to most of
the provisions that had been included in the negotiation process up
to that point in time, there were indeed frictions produced between
Russia and the Republic of Moldova following the commitments
of the 1999 Istanbul Summit toward the demilitarization of the
Transnistrian region that has by 2003 prevented the OSCE mission
to find a solution to the conflict (BBC Summary of World
Broadcasts, 2000), nevertheless bringing to the forefront of the
negotiation process an alternative political settlement plan proposed
by Dmitry Kozak. The Kozak Memorandum addressed the principle
of sovereignty by proposing the federalization of the Republic of
Moldova with both Transnistria and Gagauzia being subjects of the
Federation (Hill, 2012).

A second aspect that merits attention refers to the principle
of democratization and the way in which it has underpinned the
provisions of the Kozak Memorandum as well as the approaches

1 Dmitry Kozak was the Russian official responsible for the negotiations for

the Transnistrian settlement
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taken by Russian politicians and negotiators as part of the conflict
settlement process. First, the Kozak Memorandum provided for the
Republic of Moldova to be a “democratic, constitutional federal
state” (Hill, 2012). In terms of the power-sharing provisions that
had been included in the memorandum, had it been signed the
constitutional changes that it foresaw would have provided for a
calendar for the organizations of elections for the Senate by “no later
than the 1% of February 2005, for the House of Representatives by
“no later than the 30" of April 2005, and for the President “by
no later than 31% of May 2005” (Hill, 2012). When analyzed by
comparison to all of the other proposals that have been initiated
in the negotiation process to which Russia had adhered up to that
point (e.g., The Moscow Memorandum), an important change can
be observed with the inclusion of the idea of democracy as well as
the clarity of provisions for the settlement of the conflict through
elections. Indeed in 1997 when the Moscow Memorandum had been
put forward, however, the primacy of a solution that respects the
territorial integrity of the Republic of Moldova as Russia’s acceptable
outcome in the Republic of Moldova had only left room for a formula
that proposed the establishment of “the framework of a common
state within the borders of the Moldavian SSR as of January 1990”
(The Republic of Moldova, 1997).

From principle to practice: the lack of
implementation of the Kozak Memorandum

The lack of implementation of the Kozak Memorandum had
particular consequences both for the primary parties—The Republic
of Moldova and Transnistria but also for the involvement of other
interested third parties in the conflict resolution process—the
primary example being Ukraine. But, first, it is important to
note how the primary parties reacted to the failure of the Kozak
Memorandum. On the eve of the signing of this proposal, Vladimir
Voronin? decided to reject the 23rd of November draft proposed
by Kozak. Vladimir Voronin had committed himself to a national
unitary project and the consolidation of a sovereign nation-state
(Henry and Miscoiu, 2015) A series of aspects thus contributed
to the rejection—a time that would have otherwise been favorable
to the resolution of the Transnistrian conflict. This article draws
attention to the domestic context of the political scene of the
Republic of Moldova. With federalization plans having dominated
Voronin’s term, political opposition forces were already against the
Kozak Memorandum, with protests being organized in Chisinau in
order to deter the signing of the Agreement (Demidetsky, 2003).
These political reactions produced in Moldova in the following
years a series of internal proposals for conflict resolution, among
which the most famous one is the 3D Strategy, standing for
Democratization, Demilitarization, and Decriminalization (Taranu
and Gribincea, 2004)—which sought to bring together exactly the
most sensitive aspects in Moldovan society at the time with regard
to Transnistria: the fact that it was viewed as antidemocratic, a hub
for criminal activity and a threat to the Moldovan territory due to
the stationing of the Russian 14™ Army on its territory.

2 Vladimir Voronin was the President of the Republic of Moldova between
2001 and 2009
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A second aspect that deserves attention refers to the reactions
produced in Transnistria with regard to the Kozak Memorandum.
There was perhaps an understanding in the separatist state at the
time that any proposal that would be favorable for peace in the
vision of its leadership would have to satisfy one of the conflict-long
grievances related to its independence, with President Igor Smirnov®
pointing out that the failure of all of the peace plans that had so
far been proposed for resolution had come from the fact that the
underpinning idea in them was that the Republic of Moldova had
always been offering Transnistria concessions rather than treating it
as an equal (Smirnov, 2004).

It is this particular clash of ideas that is interesting. First,
whereas the federal plan proposed by Kozak had sought to negotiate
sovereignty between the two subjects, it had not achieved on the
one hand the degree of power equality sought by Transnistria and
on the other the security guarantees sought by Moldova, which had
long been concerned with the issue of demilitarization. Second, one
should not elude the context in which this plan had been proposed
and the specific issue of democratization. Looking back to 2003 at
both the discourses and practices of international relations more
broadly but also the regional and local contexts the fight between
democracy and autocracy emerges as a global theme both in the
context of the war in Iraq, the struggle of post-communist countries
such as Romania and Bulgaria to join the European Union and
NATO, and the ambitious project of European states at the time to
deliver on their enlargement strategy to the east (Nastase, 2001).
This international context was posing questions for what types
of states—if any—would ever be recognized by the international
community, conditioning such a form of international legitimacy
on the idea that they would have to build a democratic political
community (Gardner, 2011).*

The next section of this article takes into account these broader
international trends to look in detail at a second political settlement
proposal as well as how this can be interpreted in terms of the
principles of the liberal international order.

The Yushchenko Plan: provisions and
principles

Apart from the fact that under its provision, the Yushchenko®
Plan assumed that it would achieve a special status for
Transnistria—a difference from the Kozak Memorandum—one of
the most interesting aspects of the Yushchenko plans by comparison
to the Kozak Memorandum is the fact that it insisted on the idea
of a democratic political order that would include Transnistria
a special administrative territorial unit by providing a unique
calendar for this to be achieved, one that has as it this article will
show led to the implementation of its first stage by the Republic of
Moldova. First, it is important to consider the three stages proposed

3
president between 1991 and 2001

Igor Smirnov was the war-time leader of Transnistria and its first de facto

4 This aspect is specifically related to the recognition of Kosovo and the
“standards before status” approach of the international community (Gardner,
2011).

5 Viktor Yushchenko was Ukrainian President between 2005 and 2010
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by the Yushchenko Plan. In the first stage, the plan assumed
that: “a) In order to create prerequisites for the restoration of the
territorial integrity of the Republic of Moldova The Parliament
of the Republic of Moldova, in accordance with the provisions of
the Constitution of the Republic of Moldova, (no later than July
2005) adopts the Law of the Republic of Moldova on the main
provisions of the status of the Transnistrian region of the Republic
of Moldova (Transdniestria)” (Ukraine Ministry of Foreign Affairs,
2005). This stage also stipulated that Transnistria would retain
its right to secede under this law (Ukraine Ministry of Foreign
Affairs, 2005). Finally, the second stage proposed the “distribution
of competencies and powers between the central authorities of the
Republic of Moldova and the authorities of Transnistria” and the
“adoption of the Law of the Republic of Moldova on the special
legal status of the Transnistrian region of the Republic of Moldova
(Transnistria) while a third stage in the plan would have seen the
final resolution of the Transnistrian conflict” (Ukraine Ministry of
Foreign Affairs, 2005).

Ukraine’'s role as mediator: defending
sovereignty and promoting democracy

This plan was proposed by Ukrainian President Victor
Yushchenko that had come to power in Ukraine following the
elections in 2004 and what is now widely known as the Orange
Revolution (Lejins and Latvijas arpolitikas instituts, 2006). Prior
to proposing this initiative, Ukraine had been involved in the
official settlement process since 1993 as an official international
guarantor (Neukirch, 2001). Ukraine had by 2003 officially been
supportive of international efforts to resolve the conflict either
through the OSCE or by supporting the positions of the Russian
Federation. For example, in November 2003 at the time of the
discussions regarding the Kozak Memorandum, the position of
the Ukrainian Embassy in the Republic of Moldova with regard
to the Transnistrian conflict revolved around several points. First,
Ukraine considered that with regard to the political settlement of
the Transnistrian problem, more efforts of the world community
should be directed toward convincing the parties (Moldova and
Transnistria) that they need to build a truly federal state (Taranu
and Gribincea, 2012). Second, the position on demilitarization was
that its completion could “contribute to a shift in emphasis from a
military guarantee operation to an international police presence,
since in the event of a military guarantee operation the presence
of Russian peacekeepers is inevitable” (Taranu and Gribincea,
2012). Third, if looking at one of the clauses included both in
the Yushchenko plan regarding the possibility of secession by
Transnistria, it is not surprising that Ukraine’s position at the time
regarding Moldova’s neighbor—Romania—was that “reaching an
understanding that Romania (an unsuccessful ally of the Moldovan
authorities in 1992) will not be a consultant on the Transnistrian
issue (as was the case in 2001 with the Romanian chairmanship of
the OSCE)” (Taranu and Gribincea, 2012). Finally, any resolution
of the conflict was viewed in light of the possibility of the European
Union to grant the Republic of Moldova the status of Associate
Member in order to hurry the process of finding a solution (Taranu
and Gribincea, 2012).
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The partial implementation of the
Yushchenko plan

In 2005, this approach toward the democratization of
Transnistria was also adopted by the Republic of Moldova that
adopted the “Special Law on the Status of Transnistria” (Parlamentul
Republicii Moldova, 2005). What the implementation of the
Yushchenko Plan meant in practice through the adoption of this
law was that the Republic of Moldova was promoting the principle
of democracy through what it viewed as the international linchpin
of the democratic international liberal order in Europe, namely,
the OSCE and the Council of Europe, which were supposed to
monitor elections organized in Transnistria (Parlamentul Republicii
Moldova, 2005, p. 873). The nuances in the public narratives are
worth noting. The public discourse of Vladimir Voronin had
changed to embody its pro-European politics while the notion
of democracy that Transnistria adhered to was influenced by the
appearance on the political scene in Tiraspol of new opposition
parties (Albulescu, 2021). In the end, this particular context again
led to the lack of implementation of the Yushchenko plan, and
in turn, a unilateral referendum was organized by Transnistria
(Xinhua News Agency, 2006), without any clear basis as had been
stipulated by the plan—of the potential of the Republic of Moldova
to unite with different countries.

This particular agreement poses questions regarding the way
in which Ukraine had acted since 2014 when separatism in the
Donbass region challenged its sovereignty and territorial integrity. It
also poses questions with regard to the way in which Russia and the
signatories of the Minsk agreement have clashed over the defense of
the principles and institutions of the liberal international order.

The Minsk agreement: provisions and
principles

After almost 6 months of fighting in the Donbass in 2014, the
first signs of a dialogue between Ukraine and the separatists are
brought about by the signing of the peace consultations on the
5th of September 2014 (Minsk I) at the initiative of the Trilateral
Contact Group, which was formed by representatives of the Russian
Federation, Ukraine, and the OSCE. With this occasion, the parties
propose an immediate ceasefire, the monitoring of the OSCE
of the “regime of non-weapons” and not least with regard to
possible mechanisms of addressing the issue of self-determination
in Donetsk and Luhansk to “implement decentralization of power,
including by means of enacting the Law of Ukraine with respect
to the temporary status of local self-government in certain areas
of the Donetsk and the Luhansk regions” (Law on Special Status)
(Trilateral Contact Group, 2014). The Minsk peace processes that
began with this dialogue sought a comprehensive solution to the
conflict, not only through dealing with the aspect of sovereignty
in similar ways that had been sought in Transnistria, for example,
through the granting of autonomy but also through addressing
the issue of elections in the separatist territories. Not only would
the rights of minorities be recognized through the Law on Special
Status, but the organization of early elections in the two regions
would guarantee that a democratic political order could be built
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in the aftermath of war. Indeed, the document agreed upon by
the Trilateral Contact Group called for “the holding of early local
elections in accordance with the Law of Ukraine” based on the
respect of the temporary status of local self-government in certain
areas of the Donetsk and the Luhansk regions (Law on Special
Status) (Trilateral Contact Group, 2014). This law was passed on by

the Ukrainian Parliament on the 16%

of September 2014, having
granted people in Donetsk and Luhansk their own rights such as,
for example, the right to use whatever language they considered
native. Beyond the content of this legislation, what is of interest for
this article is the temporary nature of this legislation (Parliament of
Ukraine, 2014).

The fact that the legislation has been extended several times
prior to the current conflict shows that the issue of sovereignty
was addressed through constantly postponing the issue of self-
determination up to the point on the 2" of February 2022 when
the two republics’ independence was recognized by the Russian
Federation (President of the Russian Federation, 2022a,b). Keeping
the status quo for 8 years meant that in practice the Minsk Process
had undergone a series of interventions—both through its further
development into a Package of Measures for Implementation as part
of Minsk II in 2015 (Trilateral Contact Group, 2015) and more
recently through the re-affirming of the main parties commitment to
it as part of the Normandy Format (The Russian Federation, 2019).
Commitments within these frameworks were nevertheless meant
to defend the principles of the liberal international order—namely,
sovereignty and democracy through means that did not allow
neither for the recognition of separatists’ demands and acceptance of
the two republics into the international community, nor for the full
resolution of the conflict as they did remain at the level of a ceasefire
agreement rather than a comprehensive political solution.

The Package of Measures for the Implementation of the Minsk
Agreements, for example, assumed the full demilitarization of
the conflict zone through the “withdrawal of heavy weapons by
the OSCE from the day 1 of the withdrawal, using all technical
equipment necessary, including satellites, drones, radar equipment,
etc” as well as “withdrawal of all foreign armed formations, military
equipment, as well as mercenaries from the territory of Ukraine
under monitoring of the OSCE” and “disarmament of all illegal
groups.” (Trilateral Contact Group, 2015, p. 2) These measures
have not been implemented, and as this article argues, the current
conflict in Ukraine has its roots in a context of incomplete secession
(Albulescu, 2021) that has been maintained over the past 8 years
either through the breaking of ceasefire agreements and contestation
through the politics of secession as illustrated by the organization of
elections in the two provinces in 2021 (Eastern Donbas: Freedom in
the World 2022 Country Report, 2022).

Russia, the Trilateral Contact Group, and
the principles of sovereignty, democracy,
and security

This article looks at the design of the Minsk Agreements
and the peace process that it had set in motion and makes
several observations. First, with regard to the proponents of the
agreements, one can note the ad hoc format in which these
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agreements were negotiated as compared to the post-Cold War
initiatives of the OSCE. This being said, the main provisions in
Minsk II mirror the position of the OSCE in the Transnistrian
conflict settlement, namely, the complete withdrawal of Russian
troops from the Donbass and the organization of local elections
in accordance with Ukrainian legislation. The Trilateral Contact
Group in Ukraine was just like the OSCE in Moldova aiming
to therefore defend the principles of sovereignty and democracy,
and its approach to maintaining security in Ukraine was based
on these clear aims. Russia, on the other hand, though involved
in the negotiations for a ceasefire actively supported the conflict
in Eastern Ukraine, ultimately recognizing both the results of
the elections in Donetsk and Luhansk and the two referenda
organized in the separatist regions (Russian Ministry of Foreign
Affairs, 2022). Indeed as William Hill notes with regard to that
specific period, Russias foreign policy was dominated by the
idea that the international order is transitioning from a unipolar
order to a polycentric one with global power shifting toward
the East. The priorities identified in the Foreign Policy Concept
of the Russian Federation in 2013 thus included countries from
the former Soviet space as specific regional interests as well as
references to the threats of global American interventionism
(Hill, 2018).

The failure of the Minsk Agreement and the
current escalation of the conflict in Ukraine

The recent escalation in Ukraine only shows the way in way
in which Russia had defeated the logic of the Wests dealings
with Russia in the post-Soviet space that was based on the idea
of defending the principles of the international order established
post-1945 and consolidated in the aftermath of the Cold War.
Such strategy was clear in the aims of preserving the territorial
integrity of Ukraine even in the aftermath of the annexation of
Crimea and the eruption of separatist conflict in the East in
2014. The Minsk Agreement unlike the agreements proposed in
Transnistria was markedly less developed in terms of provisions
only setting out the main lines of negotiations between the parties.
It was opposed by a clear policy of contestation on behalf of the
separatist states developing for a period of 8 years through new
institutionalization processes supported by Moscow [(International
Crisis Group (ICG), 2016)]. Measures that were part of this
support prior to the official recognition by Russia included financial
support for pensions and salaries of Russian personnel tasked
with running public local government institutions in Donetsk and
Luhansk as well as social benefits [(International Crisis Group
(ICG), 2016)].

The normative approaches of third
parties involved in the conflicts in
Moldova and Ukraine toward
international order and its principles
The normative approaches of third parties involved in the
unresolved conflicts in Moldova and Ukraine differ on a wide range

of issues. Motivated both by self-interest and values, it is important
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to understand what the approaches of external actors indicate in
terms of the means through which they act in respect to security,
sovereignty, and democracy. Toward this aim, this article proposes
a conceptual framework that distinguishes between the normative
settings in which third parties had acted and the specific policies
that they have promoted as part of the peace agreements discussed
in this paper. As exemplified in Table 1, this article argues that
between 2003 and 2015 the main divisions between proponents of
agreements in the cases of Moldova and Ukraine have been the
normative setting in which they have been designed. The following
three sections elaborate on the positions expressed by third parties
with regard to the Kozak, Yushchenko, and Minsk Agreements.

As shown in Table 1, this article argues that the involvement of
third parties in proposing the Kozak Memorandum, the Yushchenko
Plan, and the Minsk Agreement shows an important distinction
between the normative positions that Russia, Ukraine, and the
OSCE/The Trilateral Contact Group have developed. Russia has
favored the contestation of the liberal international order by
proposing security provisions that favored the gradual withdrawal
of its troops from Moldova, the primacy of the self-determination
principle in negotiating solutions, and not least the recognition of
elections organized in de facto states. Ukraine, on the other hand,
has supported the consolidation of the liberal international order,
the complete demilitarization of the conflict zone in Transnistria,
and the organization of internationally recognized elections within
the borders of the recognized state. Finally, the OSCE in particular
both as part of the 5 plus 2 negotiation framework in Moldova and
the Trilateral Contact Group in Ukraine has proposed solutions
in support of the liberal international order and its underlining
principles as well as complete demilitarization of the conflict
zones and the democratization of de facto states and organization
of internationally recognized elections within the borders of the
recognized state.

The OSCE/The Trilateral Contact Group

The OSCE/The Trilateral Contact Group and the Normandy
Format have all supported externally designed peace solutions
respecting and promoting the territorial integrity of Moldova and
Ukraine. When it comes to security, the tendency of external
mediators has been to encourage the complete withdrawal of
Russian troops from the territory of Moldova and Ukraine as a
precondition for the resolution of the conflicts. This was specifically
obvious in the Mediators Document proposed for Transnistria in
2002 (OSCE, 2004) as well as the Minsk Agreement as illustrated
above. Finally when it comes to democratization, the mediators have
been adamant that a solution to these unresolved conflicts can only
be found through the democratization of the de facto states and the
organization of elections within the boundaries of the recognized
states. For example in the case of the Minsk Agreements by 2021,
the deadlock in the proposed accord of which the OSCE was part
of, came from the different interpretations by the parties of the steps
needed to be taken toward implementation. In effect, Ukraine was
insisting on the full demilitarization of the territory and the passing
of a law for more autonomy for the regions, followed by elections.
In contrast, the separatists’ position was that the withdrawal of
Russian forces from these territories would only occur after the full
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TABLE 1 Normative approaches of third parties involved in the conflicts in Moldova and Ukraine.

OSCE/Trilateral Contact

Russia

10.3389/fpos.2023.1229814

Normative settings

Group/The Normandy Format

Defense of liberal international order

Contestation of liberal international order

Consolidation of liberal international order

Security Full demilitarization Gradual demilitarization Full demilitarization
Sovereignty Primacy of territorial integrity Primacy of self-determination Primacy of territorial integrity
Democracy Democratization of de facto Recognition of de facto states’ electoral Internationally recognized elections within

states/internationally recognized elections

processes

the borders of the recognized state

within the borders of the recognized state

implementation of the protocols, meaning the granting of autonomy
to the territories (Rasiulis, 2021). The support for this position in
the wake of the escalation of the war in Ukraine is made clear by
the statements of representatives of the Trilateral Contact Group
emphasizing the need to respect the territorial integrity of Ukraine
as key to the implementation of the Agreement. The statement of
France at the UN following the meeting of political advisors in
the Normandy format welcomed the readiness of Ukraine to pass
“outstanding legislation” required for the implementation of the
Minsk Agreement while condemning Russia’s calls to recognize the
two separatist republics (Permanent Delegation of France to the
United Nations, 2022).

The tendency toward the promotion of democratization by third
parties mediators such as the OSCE has been more pronounced in
Transnistria rather than in Donetsk and Luhansk due to the longer
term existence of the de facto state by comparison. In taking these
approaches, however, the two mediating structures have been part
of the same normative setting seeking to defend the principles of
the liberal international order as agreed in the aftermath of the
Second World War that had been strengthened by the end of the
Cold War. Such defense first and foremost assumes the prioritization
of the principle of territorial integrity over that of the use of
force in international relations, leading to the design of externally
guaranteed solutions to conflict that favor the reintegration through
peaceful means of separatist regions into the territory from which
they wish to secede. In operating in this setting, the approach of
the OSCE and the Trilateral Contact Group has been typical of the
rule-based international order to which the West accords primacy as
opposed to the “realpolitik sphere of influence-based international
order” that Russia seeks to promote (Rasiulis, 2021, p. 3).

Russia

Russia, on the other hand, has been involved in a continued
process of contesting the post-1945 international order that has
involved means such as the political, economic, and military support
for the separatists in Moldova and Ukraine. As Russia has been
involved not only in the military conflicts in these countries but
also in their resolution, its dual role has allowed it to perform the
roles of both patron and mediator in its relation to the de facto
states. In Transnistria, for example, Russia has sought through the
Kozak Memorandum a gradual demilitarization of the conflict zone
by proposing in 2003 the stationing of Russian Peacekeeping troops
on the territory of Moldova until 2020 (Hill, 2012).

Taking on both roles mentioned above, Russia’s main
achievement has been to remain part of the international order
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while at the same time performing actions meant to undermining
it. Its main normative approach toward these ends has been
to legitimize its actions based on the principles of the liberal
international order and to predominantly favor the principle of self-
determination over that of territorial integrity. In doing so, Russia
has not excluded the use of force in defense of self-determination,
justifying its actions in Ukraine as the protection of Russian citizens
in the Near Abroad. While in both cases Russia has agreed to the
withdrawal of its military forces from the territories of Moldova
and Ukraine, the implementation of this provision, stipulated
in all agreements discussed in this paper, has been problematic.
Thus, if looking at Russias normative approach toward security,
it should be noted that the use of force is not excluded and the
military presence of Russian forces on the sovereign territory
of other countries is considered adamant for achieving stability.
Finally, one important aspect should be noted with respect to the
principle of democratization and Russia’s role in supporting de
facto states in the region. It should be mentioned that one of the
main reasons for the lack of implementation of the agreements
discussed above has been disagreement over the electoral processes
in the separatist regions. With the organization of elections as
well as other plebiscites in Donetsk, Luhansk, and Transnistria,
the legitimizing power offered by the international recognition
of these ballots has once again been contested by Russian
unilateral recognition as opposed to widespread international
condemnation. Russia’s main approach to democracy has been to
recognize and legitimize the electoral processes organized in de
facto states.

Ukraine

Last, but not least, Ukraine’s role as a third party involved
in the unresolved conflict in Moldova should be accounted for.
This comes especially, as Ukraine is forging its own position
against Russia in the conflict in the Donbass and parallels can
be drawn. In terms of its approach to security, the Ukrainian
position has changed throughout the past 30 years from support
for the Russian proposals for a solution between 2000 and 2003
(Ryabchikov, 2000) to favor the complete withdrawal of Russian
forces from Moldova as exemplified in the Yushchenko plan. This
later position has subsequently also been stressed with regard
to its own conflict in the East through Ukraine’s participation
in the Minsk Peace Process. Second, in terms of its normative
approach to the principle of sovereignty, Ukraine just like Moldova
has always favored the principle of territorial integrity that had
been protected by the United Nations through its recognition
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of the two countries in the 1990s. Third, when it comes to
democracy, Ukraine has favored in Transnistria the organization of
elections under international auspices that would confer legitimacy
to such processes. In doing so, Ukraine operated under the
normative settings of the consolidation of the liberal international
order that required re-iteration of its principles through each
of the actions taken in the search for a political settlement
in Transnistria.

Conclusion

The current context of the Russia-Ukraine war illustrates the
importance of third-party mediation in unresolved conflicts in the
former Soviet Space. With the failure of the Minsk Peace Process
and the escalation on February 24, questions remain with regard
to the success of the OSCE and Western mediation in finding
comprehensive solutions to self-determination issues in Moldova
and Ukraine. The first aspect that merits attention is related to
Russia’s membership in regional and international organizations
that might be tasked with finding a solution to end hostilities.
Russia is part of the OSCE which was tasked with upholding
the initial ceasefire negotiated in Minsk as well as a permanent
member of the UN Security Council. The UN has throughout this
war remained the ultimate forum where disagreement between
Russia and Ukraine has been played out, being nevertheless the
only organization that at this point might help de-escalate the
war. This being said, another aspect is related to the type of
territorial solution that might be negotiated considering the balance
of military forces on the ground and the poor record of UN
involvement in unresolved conflicts such as the one between
Georgia and Abkhazia for example. Last but not least, there is
the issue of recognition of the military reality on the ground
and the red lines imposed by the de facto separation of the
Donbass since 2014. Any solutions that might be negotiated
by third parties rely on the defense of the principle of liberal
international order and achieve security based on the respect
of the sovereignty of the metropolitan state and the respect of
democracy. Conceptually, this article has sought to address the
record of third-party mediation in Moldova and Ukraine, by looking
at the normative positions of these mediators toward security,
sovereignty, and democracy as exhibited in the design of peaceful
solutions to unresolved conflicts in the two countries. It contributes
both to the literature seeking to understand the dynamics of
unresolved conflicts in the post-Soviet space and broader debates
related to the contestation of the liberal international order.
In particular, it brings to light the way in which Russia has
enabled and tolerated such form of contestation through the
approaches it has taken to resolve the conflicts in Transnistria and
the Donbass.

By surveying a period of almost two decades in which peace
agreements have been proposed by external mediators to resolve
the conflicts in Transnistria and the Donbas, one can observe
a broad pattern in which these agreements have increasingly
been part of the defense of the principles of sovereignty and
democracy of the liberal international order. If in 2003 such
agreements benefited from the dialogue between Western liberal
democracies and Russia as part of the institutions meant to protect
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the security of the European continent such as the OSCE, today
one witnesses the breakdown of such multilateral cooperation and
diplomacy. For the past two decades, the liberal international order
has gradually eroded in the post-Soviet space as a result of the
contestation of sovereignty by separatist movements in Moldova
and Ukraine. Faced with the question posited at the beginning of
this article, one can draw several conclusions. If looking at our
cases, it is clear that each of the political settlements proposed
by external mediators has sought in one way or another the
consolidation of a democratic re-unified state toward the resolution
of the secessionist conflicts that they have addressed. The inability,
however, to implement the specific timeline for the re-building
of institutions that would deliver this specific order has left the
recognized states—as we see in the case of Ukraine—far away
from having the ability to defending the principles of liberal
international order through means other than force when faced
with the issue of separatism. Second, if looking at the relationship
between democratization as assumed by the political settlement
proposals for the resolution of the conflicts in Transnistria and
the Donbass and the reality in the de facto states where elections
and referenda had taken place in parallel to the negotiation
process—only being recognized by the Russian Federation, one
important aspect can be noted. While the practices of a democratic
state are retained, their ability to deliver on legitimate authority
remains limited particularly due to the fact that the issue of what
the state should represent, what the legitimate and recognized
borders are remains unresolved. Finally if asking whether there
a fundamental difference between historical interpretations of the
principles of international order by external parties involved in the
design of peace agreements in these cases, this article argues that
since 2003 to the present day, external mediation has sought to
condition the recognition of new states on the respect of democratic
principles, coming into clash with the view that the resolution
of secessionist conflicts in the region is purely a question of
sovereign rights.
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