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Measuring democratic legitimacy
within regional organizations - a
member states’ perspective

Andrea Zeller*

Political Science Department, Institute for Social Sciences, University of Kaiserslautern-Landau
(RPTU), Landau in der Pfalz, Germany

Since the 1990s, the number and international authority of regional organizations
(ROs) have increased significantly. Former national decisions are increasingly
being taken at the regional level, affecting governance in (democratically
constituted) member states. Brexit demonstrated that democratic legitimacy
could play a central role for ROs. As states have different (power) resources
and political cultures and often do not benefit equally from their membership,
democratic legitimacy likely varies between RO member states. This contribution
provides a measurement of the democratic legitimacy of a RO’s governance
in member states in a selected policy field. The newly developed analytical
model can be applied to various ROs and is based on input, throughput, and
output legitimacy and the empirical acceptance of a RO and its processes. The
requirements for democratic legitimacy vary with the authority and intervention
of a RO vis-a-vis its member states, and the concept of democracy contained
in input legitimacy is oriented towards the normative core of democracy. This
analytical approach aims to highlight and compare the democratic legitimacy of
various members of a RO in new or established policy fields and contribute to
the discussion on why a member state leaves a RO.
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1 Introduction

Legitimacy is understood as ‘the normative justification of political authority’ (Kriesi,
2013, 614) and is an important component of a political system’s persistence (Weber, 1922,
122-124). This also applies to the numerous international and regional organizations (IOs/
ROs) that have emerged since the 1990s. Following Hooghe et al. (2017a), IOs are defined as
an association of three or more states ‘having a distinct physical location or website, a formal
structure (...), at least 30 permanent staff, a written constitution or convention, and a decision
body that meets at least once a year’ (Hooghe et al., 2017a, 16). According to Panke et al.
(2020), ROs are seen as IOs whose membership is based on geographical criteria (Panke et al.,
2020, 22).

The rise of IOs/ROs is linked to an increase in international authority (Hooghe et al.,
2019a, 38). With the transfer of various policy fields to arenas beyond the nation-state, many
formerly domestic decisions are now made in IOs/ROs (Ziirn, 2018, 109-111). For citizens of
the EU as the most integrated RO, this often means little direct influence on policy outcomes
that affect them directly (Schmidt, 2013, 12). This was particularly evident in the Euro crisis
(Scharpf, 2014; Zeller, 2018).
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In recent years IOs/ROs have become increasingly politicized and
contested by societal actors and states (Ziirn, 2018; Rauh and Ziirn,
2019). The increasing influence of globalization-skeptical populists led
to rising protectionism and nationalism (Rauh and Ziirn, 2019), as
demonstrated, for example, by Brexit or Donald Trump’s presidential
term in office in the United States (Norris and Inglehart, 2019).
Whether these counter-reactions can be attributed to the rise of
international authority is subject to intense debates (e.g., Rittberger
and Schroeder, 2016; Ziirn, 2018; Rauh and Ziirn, 2019). For Schifer
and Ziirn (2021), for example, the politicization of non-majoritarian
institutions rises with increasing authority and unpopular decisions
combined with blame-shifting over a longer period of time (Schifer
and Ziirn, 2021, 118-119).

More recently, reference is often made to the legitimacy of I0s/
ROs (Tallberg and Ziirn, 2019, 591; Benz, 2018; Ziirn, 2018). For Rauh
and Ziirn, there is overwhelming evidence of a severe legitimacy crisis
of international authority, especially in the economic sphere (Rauh
and Ziirn, 2019, 23). Hooghe et al. (2019a) also ‘suggest that IO
legitimacy is embedded in ideological contestation’ (Hooghe et al.,
2019a, 739). Subsequently, legitimacy also plays a central role for
organizations above the nation-state (e.g., Benz, 2018, 330; Tallberg
and Ziirn, 2019) as it is considered a justification of authority
(Bodansky, 1999, 600-601): If state rule is to be both effective and
liberal, it thus requires legitimacy as a functional precondition’
(Scharpf, 2009, 245).

Since the 1990s ROs have broadened their policy scope (Panke
etal., 2020, 35) and ‘have a considerable impact on the lives of many
people throughout all regions around the world” (Panke et al., 2020,
X), Also, citizens have high expectations about regional development,
security and employment, while regional integration is
multidimensional and includes political, economic, social and cultural
aspects. This is why the legitimacy of regional governance deserves
special attention (van der Vleuten and Ribeiro Hoffmann, 2007, 4).
So, T explicitly refer to ROs even though in the literature the
differentiation between IOs and ROs is handled diversely: Some
authors simply mention IOs (e.g., Hooghe et al., 2019a; Sommerer
etal., 2022) or ‘international authority’ (e.g., Ziirn, 2018) and consider
them to be both IOs and ROs. Others refer to regional international
organizations (e.g., van der Vleuten and Ribeiro Hoffmann, 2007;
Panke, 2020), or explicitly to ROs (Panke et al., 2020) or regional
institutions (Rittberger and Schroeder, 2016).

Power or authority is only legitimate if it ‘is acquired and exercised
according to justifiable rules, and with evidence of consent’ (Beetham,
1991, 3). As especially in the democratic constitutional states of the
West, democracy is seen as the ‘dominant idea of legitimacy’ (Westle,
1989, 22; Ziirn, 2011, 604; Kriesi, 2013, 614), aspects of democratic
theory must be included in the assessment of legitimacy of ROs.
Around the year 2000, attention increasingly focused on deficits of the
democratic legitimacy of IOs/ROs due to their growing political
influence. An initial wave of studies examined how well ROs meet the
standards of a legitimate political order, focusing on the EU’s
legitimacy deficit. Recent research analyzes political behavior and
discourse to understand how actors within ROs deal with
shortcomings related to legitimacy. However, research on these
questions is strongly focused on the EU, as the EU is the most
integrated RO (Rittberger and Schroeder, 2016, 579-580). For less
integrated ROs around the world, such as the Southern African
Customs Union (SACU) or the Caribbean Community and Common
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Market (CARICOM), these legitimacy issues have not arisen as much,
so the literature to date is highly Eurocentric.

Many contributions concerning legitimacy or politicization of
I0s/ROs (e.g., Hutter and Kriesi, 2019; Rauh and Ziirn, 2019) refer to
the beliefs in their legitimacy. Democratic rule in IOs/ROs plays, if at
all, a rather subordinate role. The fact that democratic legitimacy of
ROs was often seen as unnecessary surely contributed to this: One
argument was that output would compensate for the lack of
participation by providing the benefits of regional cooperation in
terms of prosperity and peace (e.g., Majone, 1998; Sandholtz and
Stone Sweet, 1998). This argument was valid as long as ROs had little
international authority. However, with increasing intervention in
national affairs, governance within a RO is only democratically
legitimate if input legitimacy, that is the perspective that emphasizes
“government by the people” (Scharpf, 1999, 16), is given. Others
consider the democratic constitution of the member states to
be sufficient, as the national parliaments would approve the decisions
taken at the regional level (e.g., Schmidt, 2006). This presupposes that
governance in RO does not undermine the democracy of its member
states. However, as the international authority of RO increases, effects
on the domestic democracy of the member states cannot be ruled out
(van der Vleuten and Ribeiro Hoffmann, 2007, 8). As a result, input
legitimacy of RO is increasingly gaining focus. However, the
elaborations on democratic legitimacy of IOs/ROs mostly refer to only
one specific case (e.g., von Engelhardt, 2016) and/or do not include a
deeper definition of what exactly is meant by democratic. In sum,
there is not much knowledge about the democratic legitimacy of ROs
except for the EU (Rittberger and Schroeder, 2016, 584) and the
empirical legitimacy of specific IOs/ROs. The volume by van der
Vleuten and Ribeiro Hoffmann (2007), in which Berry Tholen
presents a ‘Conceptual Clarification’ on ROs legitimacy and
democracy (Tholen, 2007) and Bob Reinalda compares ‘Input, Control
and Output Legitimacy’ of 31 ROs (Reinalda, 2007), is an important
exception. However, 2007 is not 2024, and the world has changed
significantly since then.

The effects of the increasing authority of ROs on their acceptance
and democratic legitimacy on the one hand, but also challenges such
as Brexit and the increasing politicization of ROs on the other, require
systematic analysis to identify cause-and-effect relationships.
Understanding the democratic legitimacy of different ROs from the
perspective of member states provides a basis for further analysis
which does not exist so far. Therefore, this contribution aims to
provide a means of measuring democratic legitimacy in various ROs
for member states concerning a selected policy field. For this purpose,
a theoretical framework of democratic legitimacy in ROs is developed,
in which the interaction between ROs and member states serves as the
analysis unit.

Most concepts of democratic legitimacy refer to the relationship
between nation-states and their civil society (van der Vleuten and
Ribeiro Hoffmann, 2007, 7). However, a RO is not a state actor. Thus,
the concept of democratic legitimacy is applied to a different object
(ROs and their member states). In order to create such an analytical
framework with an associated measurement concept, research
findings from the fields of international relations, comparative politics
and political philosophy must be taken into account, and various steps
are required: First, the causes and nature of regional cooperation must
be identified, and authority and legitimacy have to be defined. Second,
the most appropriate concepts for democratic legitimacy and

frontiersin.org


https://doi.org/10.3389/fpos.2024.1359645
https://www.frontiersin.org/journals/Political-science
https://www.frontiersin.org

Zeller

democracy above the nation-state are needed. The criteria used to
assess the suitability of the various approaches are an intrinsic logical
coherence and a conception of democratic legitimacy with a vision of
democracy for governance beyond the nation-state that can be applied
globally. In addition, a suitable concept of democratic legitimacy for
governance in ROs should be applicable to more than one case and to
real processes and not just institutions. Third, a specified concept of
democratic legitimacy in ROs is derived from these definitions and
concepts, and variations in the requirements of democratic legitimacy
in ROs are introduced. These variations are due to the decision-
making and intervention modes of the RO in the affairs of member
states. Fourth, variables and indicators for the requirements are
proposed, and an illustration of the subsequent measurement is given.
Concluding, research perspectives beyond this measurement
are demonstrated.

2 Background concepts

In this chapter, the following question is to be answered: What
concepts should be considered when determining the democratic
legitimacy of different ROs from the perspective of their
member states?

2.1 ROs—characterization, authority,
power, and legitimacy

ROs often emerge because of international cooperation or
integration. Significant reasons for intergovernmental cooperation
include realizing objectives (Keohane, 1984, 51-52), reducing
transaction costs (effectiveness), and facilitating issue linkages ‘within
regimes and between regimes’ and processes ‘that are consistent with
the principles of the regime’ (Keohane, 1984, 244). Different
integration theories emphasize the different motives that motivate
nation-states to cooperate or integrate.' However, the importance of
the output of regional cooperation should not be underestimated in
the context of the reasons why ROs were established. The resulting
organizations can have few member states like the Economic
Community of the Great Lakes Countries or many member states like
the Organization for Security and Co-operation in Europe, and their
policy scope can be selective as with the Asia-Pacific Economic
Cooperation, or encompassing as with the African Union (Panke and
Starkmann, 2019; Panke et al., 2020, 15-22). With the emergence of
ROs governance transcends state borders and is increasingly taking
place in multilevel systems (Benz, 2010, 66). Multilevel means that
‘actors from different levels-nation state, regional, local, and
international’ (Trein et al.,, 2019, 343) are involved in finding common
policy solutions.

Organizations like ROs can also be seen as natural, rational or
open systems (Scott and Davis, 2016, 35-106) or as a political system,
as Schmidt and Schiinemann do with the EU, for example. Here, the
political system consists of the RO and its institutions as well as its

1 Anoverview of different integration theories with reference to the EU can

be found in Hans-Jurgen Bieling and Marika Lerch (eds.) (2012).

Frontiers in Political Science

10.3389/fp0os.2024.1359645

member states. The demands and aggregated interests from the
member states represent the inputs, the adopted legal acts the outputs
(Schmidt and Schiinemann, 2013, 54-57). In contrast to output, which
means a result of the processes of the political system, outcome refers
to the long-term effects that result from the output. Based on this,
‘efficiency is the ratio between inputs and outputs, whereas
effectiveness is the degree to which the desired outcomes result from
the outputs’ (Pollitt and Buchaert, 2011, 15). It should be noted that
ROs, like states and other organizations, are exposed to external
influences that go beyond the “normal” inputs and affect their
performance. These may include environmental disasters, terrorist
attacks, pandemics or other crises such as the global economic and
financial crisis from 2008 onwards. Whether the resulting crisis
management is successful depends on both, governance capacities and
governance legitimacy (Christensen et al., 2016, 887). It is not only in
crisis management that the outcomes of ROs may not fit all member
states in the same way: In addition to possibly different systems of
government and types of capitalism, there may also be different
expectations of citizens and cultural constraints in the member states
(Christensen et al., 2016, 895). This means that a RO may
be recognized differently in its member states.

For Hooghe et al. (2017a), IOs/ROs are ‘the principal source of
political authority’ (Hooghe et al., 2017a, 121) on the international
level. Their creation raises the question of how to justify delegating
authority and power to governing bodies (Karlsson-Vinkhuyzen,
2017, 197). However, power and authority are terms that are
interpreted differently (Voelsen and Schettler, 2019), and these terms
must be seen in the context of domination. For Weber, ‘authority’ and
‘domination’ are synonymous and determine if certain (or all)
commands of a given group of people will be obeyed. In doing so,
he distinguishes authority from other forms of power: people obey the
orders of authority not out of self-interest or fear but because they
recognize the authority’s right to give orders (Voelsen and Schettler,
2019, 543). Here, authority is a special form of power. Power in the
sense of Weber’s influential definition means the chance to impose
one’s will within a social relationship even against resistance, regardless
of what this chance is based on (Weber, 1922, 28); that is, authority is
‘legitimate power’:

‘One speaks of authority if B regards A's command as legitimate
and correspondingly has an obligation to obey. Authority implies
power, but power does not imply authority. Whereas power is
evidenced in its effects irrespective of their cause, authority exists
only to the extent that B recognises an obligation resting on the
legitimacy of As command’ (Hooghe et al., 2017a, 14).

There are two dimensions of authority of IOs/ROs: delegation,
where member states delegate authority to an independent body above
the nation-state and pooling, as collective governance by the member
states (Hooghe et al., 2017a, 21-23; Sommerer et al., 2022, 819-820).
Zurn's (2018) reflexive concept of authority ‘sees authority in global
governance as deriving from epistemic foundations that include the
2018, 41).
He distinguishes between political authority ‘to make decisions’ and

permanent monitoring of authorities (Ziirn,
epistemic authority ‘to make interpretations’ (Ziirn, 2018, 50-51). His
measurement of international authority, therefore, includes
recognizing an institution’s interpretations and decisions, delegated or

pooled competences, and mandates (Ziirn, 2018, 108-109). Moreover,
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the authority of IOs/ROs varies between organizations and over time
as well as between policy fields within an IO/RO (Hooghe et al., 20174,
117-132; Ziirn, 2018, 109-111; Hooghe et al., 2019b, 38-43; Panke
et al., 2020).

Inter-state relations, as occur in ROs, also touch on the question
of power, and potential and real power imbalances between states
should not be ignored either. According to Farrell and Newman
(2021), complex systems tend to produce asymmetric network
structures that can be a starting point for ‘weaponized
interdependence’ in which some states can use interdependent
relations to coerce others (Farrell and Newman, 2021, 21). In the
context of I0s/ROs and legitimacy, this could mean that if powerful
states permanently impose their will within an IO/RO at the expense
of weaker states, the legitimacy of an IO/RO from the perspective of
the weaker states is undermined.

The considerations so far lead to the following conclusion: If the
authority of ROs, internal power structures between RO member states
as well as different national circumstances and different policy outcomes
in member states of a RO are to be taken into account when considering
legitimacy of a RO, the member state level must be part of the analysis.
Subsequently, the interaction between ROs and member states should
be the analysis unit. Also, the policy scope and authority of I0s/ROs vary
considerably between I10s/ROs and policy fields within an IO/
RO. Therefore, not all policy fields of a RO can be investigated
simultaneously, but the investigation must refer to one policy field
per analysis unit.

What is meant by legitimacy in the context of IOs/ROs? Even with
regard to the state, legitimacy is a complex, multidimensional and
ambiguous concept (Wiesner and Harfst, 2019, 12, Tholen, 2007, 18).
It is ‘the central issue in social and political theory’ (Beetham, 1991,
41), and is understood in different ways. The theoretical approaches
to legitimacy can be distinguished by their different consideration of
normative and empirical criteria. Normative conceptions of legitimacy
refer to a political order’s acceptability and justification (Habermas,
1976, 39; Ziirn, 2011, 606). The acceptability of a political system
results from its compatibility with basic normative principles shared
and anchored in the society concerned (Abromeit and Stoiber, 2007,
36; Ziirn, 2011, 606). Habermas, for example, sees the acceptability of
a state only as given when its fundamental rights and positive law have
been established by applying the principle of discourse (Habermas,
1992, 151-165). Empirical conceptions focus on a political system’s
recognition or the belief in its legitimacy by its citizens (Beetham,
1991, 5-6). The emphasis here is on the public perception of economic
performance, political responsiveness, or satisfaction with democracy
per se (Carstensen and Schmidt, 2018, 756-757). These conceptions
can be traced back to Weber. For him, legitimacy is closely linked to
the willingness to obey authorities: if the governed believe in the
legitimacy of a relationship of rule, it can be maintained collectively
in a binding manner without the use of violence (Weber, 1922,
122-124; Lauth, 2019, 841) and replace coercion (Rittberger and
Schroeder, 2016, 580). Weber focuses on the causes of citizens’ beliefs
in legitimacy, distinguishing rational, traditional, and charismatic rule
(Weber, 1922, 122-124). Rational rule, which includes democracy,
becomes legitimate through adherence to formally established
‘procedures of political will formation’ and the belief in the legitimacy
of the rulers (Westle, 1989, 23ff). Theoretical approaches that are more
management-oriented also relate to empirical concepts, for example
by defining legitimacy as ‘a generalized perception or assumption that
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the actions of an entity are desirable, proper, or appropriate within
some socially constructed system of norms, values, beliefs, and
definitions’ (Suchman, 1995, 574). In another perspective, a political
system is legitimate only if it fulfils normative requirements and is
recognized as legitimate by the citizens affected. This is the view of
Beetham (1991), for example. For him, ‘[...] the threefold normative
structure of legitimacy [is defined] as validity according to rules, the
justifiability of rules in terms of shared beliefs, and expressed consent
on the part of those qualified to give i’ (Beetham, 1991, 97).

In addition, normative legitimacy approaches can be differentiated
according to their consideration of input-, throughput- and output-
legitimacy. Scharpf introduced the input- and output-oriented
legitimacy of the EU with reference to Lincoln’s ‘government of the
people, by the people, and for the people. His input legitimacy focuses
on political representation and responsiveness, while output
legitimacy mostly refers to effectiveness and performance (Scharpf,
1999, 16-28). Later, Schmidt added throughput legitimacy, which
focuses on the procedural quality of governance (Carstensen and
Schmidt, 2018, 757; Schmidt, 2013). These different components of
legitimacy are summarized in Figure 1.

Furthermore, there is a distinction between legitimacy as a state
and legitimation as a process in which legitimacy is created (Abromeit
and Stoiber, 2007, 37; von Engelhardt, 2016, 30-32). Hereafter, the
focus is on legitimacy as a state, and legitimation is only briefly
considered: Numerous publications address the legitimation of
organizations or IOs/ROs (e.g., Suchman, 1995, 585-601; Dingwerth
etal,, 2019; Moschella et al., 2020) and their politicization (e.g., Ziirn,
2013; Hutter and Kriesi, 2019; Rauh and Ziirn, 2019). Regarding the
EU, for example, EU-skeptical, populist parties have been the main
drivers of its politicization, especially in times of crises (Hutter and
Kriesi, 2019, 1012-1014). However, the link between authority,
politicization and (de)legitimation often does not run in a straight line
but is mediated by specific events or national contexts. Generally, a
higher degree of international authority means a higher likelihood
that international institutions will be questioned in the national public
sphere (Rauh and Ziirn, 2019, 5). The greatest threat to international
governance presently arises from ‘its perceived failure to help large
numbers of voters at home’ (Hooghe et al., 2019a, 733). This could
be observed, for example, in the renegotiation of the North American
Free Trade Agreement initiated by the United States as of 2017.
Moreover, national party systems vary, which must also be considered
(Hutter and Kriesi, 2019, 1000-1003).

In his “Theory of Global Governance, Ziirn (2018) explains the

connection  between  legitimation,  delegitimation, and
legitimacy beliefs:
Legitimacy
/ \
Normative Legitimacy Empirical Legitimacy
(Acceptability) (Acceptance)
e ~
Input- Throughput- Output-
Legitimacy Legitimacy Legitimacy
(Democracy)
FIGURE 1
Components of legitimacy. Source: Developed by the author.

frontiersin.org


https://doi.org/10.3389/fpos.2024.1359645
https://www.frontiersin.org/journals/Political-science
https://www.frontiersin.org

Zeller

‘Legitimacy beliefs are [...] based on information that is derived
from interpretative struggles about international authorities. [...]
While the objective features of IOs set certain parameters,
contestation and justification of IOs affect how these features
translate into legitimacy beliefs. [...] it seems unreasonable to
assume that legitimacy beliefs are completely unrelated to IOs,
their procedures, and their policies. [...] The process of
legitimation and delegitimation is thus decisive for the

development of legitimacy beliefs’ (Ziirn, 2018, 67-68).

This corresponds to the rising efforts by IOs/ROs to increase their
legitimacy using various legitimation strategies (e.g., Dingwerth et al.,
2019; Tallberg and Ziirn, 2019; Moschella et al., 2020). Furthermore,
there is evidence of correlations between domestic political interference
of an IO/RO and pressure on political elites to provide legitimacy
(Rittberger and Schroeder, 2016, 587). ‘International institutions now are
evaluated against normative standards and they need to be justified by
reference to common norms’ (Ziirn, 2018, 9). Since democracy is seen
as the best possible form of political rule, this implies that the authority
of collective actors exercised beyond democratically constituted states
should also meet the standards of democratic rule (Benz, 2018, 330).
This is why this contribution concentrates on democratic legitimacy.

Summarizing, acceptability and acceptance of those affected’ should
be part of legitimacy assessments: Since empirical support strongly
depends on economic performance or individual satisfaction (Fuchs,
2002; Armingeon et al., 2015), autocracies and dictatorships can also
be recognized and supported by their citizens. If the democratic
constitution of a political system is also to play a role in assessing its
legitimacy, the acceptance of a political system should not be used
alone to justify its legitimacy. However, because ‘Iegitimacy
convictions have an essential significance for system stability’ (Westle,
1989, 27), even a political system worthy of acceptability cannot exist
in the long run without empirical acceptance. In many cases, ROs
‘were not perceived as democratizing agents but, on the contrary, as
bulwarks for elitist policy making in the interest of some happy few’
(van der Vleuten and Ribeiro Hoffmann, 2007, 3). However:

“The perception of legitimacy matters, because, in a democratic
era, multilateral institutions will only thrive if they are viewed as
legitimate by democratic publics. If one is unclear about the
appropriate standards of legitimacy [...], then public support for
global governance institutions may be undermined [...J’
(Buchanan and Keohane, 2006, 407).

In addition, determining the acceptability of ROs requires input,
throughput and output legitimacy to be considered: Since achieving
goals that cannot be reached alone is an important reason for
international cooperation (Keohane, 1984, 51-52), output legitimacy
is an important element of democratic legitimacy in ROs. In order to
include democratic aspects in the assessment of the legitimacy of ROs,
input and throughput legitimacy must also be part of the assessment.

2.2 Democratic legitimacy concepts and
democracy beyond the nation-state

The next step is to identify a suitable concept of democratic
legitimacy for governance in ROs which meets the abovementioned
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requirements. Therefore, various conceptions of democratic legitimacy
are briefly outlined and their suitability is examined.

Several authors have dealt with democratic legitimacy of IOs/ROs
without a special focus on the EU (e.g., Bodansky, 1999; Abromeit,
2002; Moravcsik, 2004; Buchanan and Keohane, 2006; Abromeit and
Stoiber, 2007; Tholen, 2007; von Engelhardt, 2016). Abromeit (2002)
and Abromeit and Stoiber (2007) developed a measurement system
for democratic legitimacy in postnational constellations which also
considers the social context, the type of governance and the complexity
of a decision. This measurement system is very complex and has
hardly been used so far. Moravesik’s (2004) analytical framework to
assess democratic legitimacy draws on elements of liberal, pluralist,
social democratic and deliberative democracy. But its concrete
application to the EU is general in nature and does not address specific
policy fields or the nation-state level. Tholen’s ‘Conceptual
Clarification’ on the legitimacy and democracy of RO is based on
Scharpf’s theoretical elaborations, but they are specified to enable
extended measurements. Tholen considers input legitimacy at the
supranational level to be guaranteed if either parliamentary
representatives or, under certain conditions, non—governmental
organizations are involved in decision-making. Furthermore,
he suggests adding control legitimacy to input and output legitimacy.
In order to comply with the control dimension, judicial review and
effective parliamentary or corporatist control are required. With
regard to output legitimacy, consideration should also be given to the
extent a RO contributes to the realization of democracy and the rule
of law in the member states (Tholen, 2007, 23-25). Tholen’s concept
offers an interesting approach, but does not consider the national level
and does not contain a detailed definition of what is meant by
democracy. As mentioned above, acceptability consists of input,
throughput, and output legitimacy. In the discussion on the European
democratic or legitimacy deficit (e.g., Scharpf, 1999; Moravcsik, 2002;
Schmidt, 2013; Carstensen and Schmidt, 2018), from the 1990s till the
outbreak of the Euro crisis, output legitimacy was sufficient for the
acceptability of inter- and supranational institutions (e.g., Majone,
1998; Moravcsik, 2002). For an optimal output, a technocratic
throughput was preferred to a popular input (Carstensen and Schmidt,
2018, 759). Since the Troika actions during the Euro crisis (Zeller,
2018, 114), there has been an increasing demand for more input and
throughput legitimacy in the EU. Especially the contributions of
Scharpf are powerful in the consideration of political input and output
in multilevel systems (Schmidt, 2019, 512) and are exemplary for this
development: Here, input legitimacy is based on participation and
consensus. The legitimating power decreases with increasing distance
between the governed and the governors. As soon as majority
decisions are necessary, the question of the justification of majority
rule arises (Scharpf, 1999, 17). To ensure that the overruled minority
recognizes the vote of the majority, trust in the goodwill of fellow
citizens is essential (Scharpf, 1999, 17-18). Moreover, majority
decisions are more problematic in more heterogeneous societies
(Scharpf, 1999, 168). Output legitimacy is derived from the ability to
solve problems that call for collective solutions, and this requires
sufficiently large common interests that justify institutional
agreements for collective action (Scharpf, 1999, 20-28). Without the
fulfilment of the function of the common good, the legitimacy of a
political regime is endangered.

Between the nation-states and the European level, there is a two-tier
legitimacy relationship between the citizens and the nation-states on
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the one hand and the nation-states and the EU on the other. Legitimacy
is focused here from the perspective of the member state willing to
comply (Scharpf, 2009, 253). This perspective is confirmed by most
international law scholars, who see the democratically constituted
nation-state as an essential framework for realizing the democratic
principle and as a cardinal point of the international system (von
Engelhardt, 2016, 98-99).

Governing in multilevel systems like ROs also results in an
effectiveness-legitimacy dilemma: nation-states are shifting
competences to supranational levels to solve numerous problems, but
democratic legitimacy cannot be sufficiently provided there (Schmidt,
2019, 252). In examining the causes of states’ willingness to comply
with EU regulations, Scharpf identifies different ‘types of
Europeanisation’ (Scharpf, 2002, 71), the first differentiated
assessment of legitimacy depending on the type of decision-making.
In unanimous intergovernmental agreements, the legitimacy of
political decisions can be derived from the democratic legitimacy of
the national governments. Supranational bodies legitimize themselves
solely through faith in the authority of law and the problem-solving
ability of technically qualified authorities (Scharpf, 2002, 75). In the
mode of policy interdependence [Politikverflechtung], the legitimacy
of the Council of Ministers’ decisions diminishes with the increasing
influence of supranational bodies (European Commission or
European Central Bank). Alternatively, with legitimacy sources, such
as the openness of decision-making processes, the responsiveness of
European networks to mediate interests and deliberation in
comitology are emphasized. Due to the lack of transparency in
diverse procedures, Scharpf doubts that those affected can understand
what happens at the European level (Scharpf, 2002, 80-81).

Moreover, the intervention in national affairs should not
be neglected. The interventions of ROs in member state affairs gained
attention especially during the saving of the Euro (Scharpf, 2014;
Armingeon et al., 2015; Zeller, 2018). However, there is no general
definition for the domestic political interference of an IO/
RO. Considering the Euro crisis, the current ROs and their authority as
well as their policy fields (Hooghe et al., 2017a; Panke and Starkmann,
2019; Zurn et al,, 2021), I propose the following definition: The
interventions of ROs in member state affairs result from a combination
of the authority of a RO with the influence of the respective political
decisions on legislation, the state budget, and state-determined transfers
to citizens or wages for state employees in the member states. During
the Euro crisis, European institutions influenced the living conditions
of millions of citizens and exercised political power directly and visibly.
Even input legitimacy on the national level was practically suspended
(Scharpf, 2014; Zeller, 2018, 114-117). Scharpf classifies the saving of
the Euro as foreign rule combined with an authoritarian regime of
experts, denying its legitimacy (2014). This view is shared by various
parties [e.g., European Parliament (EP), 2014; Armingeon et al., 2015;
Puntscher Riekmann, 2016, 214-219]. Carstensen and Schmidt (2018)
also see a problem for national input legitimacy as the EU interfered
increasingly in national decision-making (Carstensen and Schmidt,
2018, 760). The former trade-off between input and output, where good
policy outcomes compensate for the lack of citizen participation, seems
to have disappeared with the saving of the Euro. Throughput legitimacy
does not compensate for input or output deficits. While high
throughput legitimacy has no problematic consequences for input and
output legitimacy, low throughput legitimacy can undermine input and
output legitimacy (Schmidt, 2013, 19).
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Summing up these considerations on democratic legitimacy in
ROs, it means that both the type of decision-making and the level of
intervention into nation-state affairs matter for the future assessment.
The analysis of European integration demonstrated furthermore, that
up to a certain degree of interference in national affairs, throughput
and output legitimacy might be sufficient for the democratic
legitimacy of governance within a RO. However, deep interventions in
national state affairs, such as the measures to save the Euro, require
democratic input legitimacy (Scharpf, 2014, 56-58). In this case input,
throughput and output legitimacy are needed in order to be acceptable.
In doing so, an element of control should be considered, too.

To further specify democratic legitimacy, input legitimacy must
be defined more precisely than has been the case so far. This specification
is directly related to the underlying definition of democracy. The term
‘democracy’ is composed of the Greek words ‘demos’ and ‘kratein’ and
can be translated as the rule of the people (Schmidt, 2019, 1); however,
the exact meaning of democracy is controversial (Merkel, 2015, 9).

The concept of democracy has undergone various transformations
(Dahl, 1994). Since representative democracy cannot be transferred
to ROs for various reasons mentioned below, the definition of
democracy used here is oriented towards its normative core. To
elaborate on this core, Dahl’s transformations are supplemented by
significant democratic theory concepts from the corresponding era.

According to Dahl (1994), the first transformation took place in
Greece when monarchic, aristocratic, and oligarchic city-states became
democratic city-states. Democracy was almost exclusively related to
small city-states and the assembly in which citizens were authorized to
participate (Dahl, 1994, 25), demonstrating that citizen participation
has always been a core element of democracy. Aristotle sees democracy
as a rule for the benefit of the destitute. His counterpart to democracy
is ‘Politie’ There, the noble, free, and rich men administer the state
regarding the common good. When the rulers start to rule for their
benefit instead of the common good, the rule becomes defective
(Aristotle, 2003, 168-170). Freedom and equality are also important
elements of democracy for Aristotle: ‘If [...] freedom prevails first in
ademocracy [...] and equality, then it should exist primarily where all
together participate in the same way, especially in the constitution of
the state’ Also, state constitutions and thus democracy no longer exist
if voting results are above the laws (Aristotle, 2003, 212-213). Thus,
the rule of law is also considered an important element of democracy.

The second democratic transformation occurred when ‘the idea
of democracy was transferred from the city-state to the much larger
scale of the national state; made possible by representation (Dahl,
1994, 25). In the Federalist Papers, the authors consider representation
to extend the republic (the former name for democracy) to a larger
territory. Elected representatives oriented toward the common good
in a large, federally structured republic are necessary to protect the
public good and private rights (Schmidt, 2019, 91). To ensure the
negative freedom rights of citizens (Scharpf, 2009, 247) and protect
the republic from a tyranny of the majority, political rule must
be limited to a greater extent. Therefore, the republic is provided with
elements of control consisting of a combination of separation and
entanglement of powers and the primacy of the constitution. Even
though white men (but not women and enslaved people, Schmidt,
2019, 92-96) are regarded as equal, the Federalist Papers place a much
higher value on freedom than on the equality of all citizens.

The third democratic transformation must take place because the
transnational system reduces the political, social, cultural, and
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economic autonomy of the nation-states and external actors are
increasingly influencing the lives of citizens of the state but cannot
control them, and often their national governments cannot either
(Dahl, 1994, 26). The concepts of representative democracy assume
congruence between decision-makers and those affected by their
decisions. In multilevel systems created by ROs, numerous actors are
active at different levels from local to international, and decision-
making processes are often non-transparent. When decisions cross
state, regional, or local boundaries, not all those affected can blame
the decision-makers (Benz, 2010, 66). Often, national parliamentary
majorities are expected to ratify legal acts that were negotiated at the
level above the nation-state (Neyer, 2013, 50), and decisions at the EU
level limit the ability of national parliaments to shape policy (Voigt,
2013, 22-23). This was particularly evident in the Euro crisis (Kerwer,
2016, 72). Subsequently, the currently prevailing representative
democracy is not easily transferable to governance in the ‘postnational
constellation’ (Habermas, 1998) respective of economic globalization
(Rodrik, 2011). A deliberative democracy involving all stakeholders is
not a solution either, as the ability to make decisions on complex tasks
across different levels would be at the expense of quick decisions. In
addition, deliberative processes are often dominated by experts and
there is a risk of dominance by experts (Benz, 2010, 66-67).

As nation-states can only face cross-border challenges together, it
is necessary to rethink democracy beyond the nation-state. To cope
with this third transformation of democracy, a return to the normative
core of democracy is proposed. Therefore, the focus is primarily on
core principles associated with democracy. In summary, participation,
freedom, equality, control, and the rule of law are identified as the
normative core of democracy. In some democratic theories, the
common good is also considered an essential principle of a democratic
constitution. Here it can be equated with effectiveness, which plays an
important role in governance above the nation-state (see chapter 3.1).
Therefore, democracy is seen as a constitution in which the exercise of
power or rule is based on political freedom and equality and citizens’
comprehensive political participation rights (Schmidt, 2019, 2).
Comprehensive political participation rights can be interpreted as the
participation of individuals in decisions that affect them and to which
they are subjected. Merkel's minimalist model of democracy
demonstrates that a political system must include participation in
terms of universal, free, and equal elections to be considered a
democracy (Merkel, 2015, 10-11). Thus, considering the above-
mentioned two-level structure of democratic legitimacy beyond the
nation-state, if genuine democratic input is required, this means that
member states’ elected representatives must have a choice between
alternatives on RO level. This choice must be meaningful, giving
representatives real power to shape policy. For this participation to
succeed, the freedom and equality of the member states affected by a
far-reaching decision must be secured through control mechanisms. To
enable the governed to recognize who decided on what and hold the
governors accountable later, transparency and throughput legitimacy are
required. Only then can citizens participate adequately.

3 Democratic legitimacy in ROs

To provide the theoretical basis for measuring democratic
legitimacy in ROs, the dimensions, elements and variations of
democratic legitimacy in ROs are derived from the previous
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elaborations. Since the member states of a RO may differ in many
respects, the national approval of a RO may vary greatly. Therefore,
the member state level must be considered when determining
democratic legitimacy in ROs. Thus, the analysis unit of the
measurement concept will be the interaction between a RO and its
member state. In addition, the findings of Hooghe et al. (2017a), Ziirn
(2018), and Panke et al. (2020) demonstrate that the policy scope and
authority of IOs/ROs vary considerably between I0s/ROs and policy
fields within an IO/RO. Therefore, the investigation must refer to one
policy field per analysis unit.

The politicization and contestation of an IO/RO are likely to vary
with its degree of international authority (Rauh and Ziirn, 2019, 5)
and the degree of intervention in the affairs of member states. Since
the interventions in member state affairs also include the authority of
a RO, there should be a variance in legitimacy requirements depending
on the degree of intervention in the affairs of member states.
Considering the different dimensions and aspects of international
authority, the future measurement should also include a reference to
the authority of a RO to make binding decisions for its member states.
This authority can be assessed through various elements (Hooghe
etal, 2017a, 9-21; Ziirn, 2018, 107-111).

Political decisions are legitimate from an input-oriented
perspective if they can be democratically attributed to the members of
a community. For the assessment of democratic legitimacy per analysis
unit and policy field, decision-making is therefore of particular
interest because this demonstrates whether political decisions can
be traced back to the voters of the member states. In the case of
unanimous decisions at RO level, input legitimacy is already given, so
no further requirements for input legitimacy arise in this case. In the
case of majority decisions at RO level, input legitimacy exists to a
limited extent, but it does not exist in the case of supranational
decisions at RO level. Therefore, the requirements for democratic
legitimacy in ROs are lower for unanimous intergovernmental
decisions made with the participation of government members than
for supranational decisions by technocrats, for example. In this latter
case, input legitimacy needs to be ensured through alternative control
mechanisms, such as parliamentary ratification of RO decisions
or referenda.

Governance within ROs complements the member states’
democracy in areas where nation-states have delegated competences
to ROs. Thus, the democratic legitimacy of ROs consists of two levels:
the level of the nation-state and the level above the nation-state
(international). If the member state is not constituted democratically,
this state’s governance in a RO cannot be democratically legitimate
either. Nevertheless, it can be legitimate. Legitimacy in ROs is thus a
continuous variable that can assume any value between zero (no
legitimacy), a threshold value for legitimacy, and a maximum value of
democratic legitimacy.

Furthermore, the discussion of democratic legitimacy concepts
demonstrated that the acceptability based on democratic principles
and those ‘affected’ should be included in democratic legitimacy
assessments. For the reasons outlined in Chapter 3, the democratic
legitimacy of RO therefore has to include both acceptability
and acceptance.

Summarizing all these considerations, the following model of
democratic legitimacy for ROs can be drawn (see Figure 2). The
basic prerequisite for the existence of democratic legitimacy of a RO
in relation to a nation-state is always that the nation-state is
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Democratic Legitimacy
(low level of RO intervention)

Democratic Legitimacy
(medium/high level of RO
intervention, unanimous decisions)

Democratic Legitimacy
(medium/high level of RO
intervention, majority or
supranational decisions)

FIGURE 2
Democratic legitimacy in ROs (Part I). Source: Developed by the author.
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constituted democratically (otherwise one can speak of legitimacy,
but not of democratic legitimacy). In the case of a low level of RO
intervention in national affairs, throughput and output legitimacy
are sufficient to speak of democratic legitimacy of a RO in relation
to a policy field and a specific nation-state. If there is a medium level
of RO intervention in combination with unanimous decisions at the
RO level, throughput and output legitimacy as well as empirical
acceptance of the RO’s decisions by the citizens of the nation-state
under study should be present in order to speak of democratic
legitimacy. The link between output legitimacy and empirical
legitimacy indicates that the output (and the subsequent outcome
and impact) may affect the acceptance of a RO. In the case of a
medium or high level of intervention and majority or supranational
decisions, input, throughput and output legitimacy as well as
empirical acceptance of the decisions by the citizens of the nation-
state under study are required in order to speak of democratic
legitimacy of a RO with regard to a policy field and this nation-state.
An explanation of how the different levels are differentiated is
given below.

Since representative democracy, which is dominant today, cannot
simply be transferred to ROs, the focus of input legitimacy is on the
normative core of democracy. Here, democracy is a form of
government in which the exercise of power or rule is based on
comprehensive political participation rights of citizens, which are
secured by political freedom, equality, control, and the rule of law.
Democratic participation means having a choice between alternatives.
Consequently, elected representatives need to have real power to shape
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policy. For this participation to be successful, the freedom and equality
of the member states concerned must be ensured through control
mechanisms. For adequate citizen participation, throughput
legitimacy or transparency is essential, not only within a RO. To hold
the governors accountable later, the governed must be able to see who
decided what.

And the common good? Regarding governance within a RO and
its inherent orientation towards results and effectiveness, reasons for
its existence, a focus on at least one result could be helpful. If
democracy is seen as a good thing, governance within a RO should
ensure that democratically governed states can remain democratically
governed states.

Building on these considerations, democratic legitimacy in ROs
exists when democratically legitimate governance at the nation-state
level is complemented by democratically legitimate governance above
the nation-state in areas where authority has been transferred. The
dimensions of democratic legitimacy in ROs are thus national
democracy and normative and empirical legitimacy above the nation-
state. In the case of the maximum requirements for democratic
legitimacy in ROs (medium/high depth of RO intervention, majority
or supranational decisions), this corresponds to the following
elements: democracy in member states, input legitimacy based on
democracy above the nation-state, throughput legitimacy, output
legitimacy, acceptance of governance of ROs. These considerations are
summarized in Table 1.

As mentioned above, the requirements for the democratic
legitimacy of ROs depend on decision-making in the RO policy
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TABLE 1 Democratic legitimacy in ROs (Part I1).

Level Dimension Element

Democracy in member
Nation-state National democracy

states

Input legitimacy

Normative legitimacy
Throughput legitimacy
(acceptability)

Above the nation-state

®O) Output legitimacy

Empirical legitimacy Acceptance of

(acceptance) governance of ROs

field under study and its intervention into nation-state
affairs. These can be taken from the decision-making/intervention
matrix (see Table 2). This matrix differentiates three types of
decision-making and three levels of intervention in nation-
state affairs.

For decision-making, these are unanimous intergovernmental
decisions, several kinds of majority decisions, and supranational
decisions. Why should majority decisions in ROs require higher
legitimacy than consensual/unanimous decisions? In German
federalism, for example, citizens have choices at the state and
federal levels. Even if one’s own state is outvoted in the Bundesrat,
the citizen still has the chance to influence the composition of the
Bundestag and thus the next federal government, which
introduces the laws into the Bundestag, with their electoral
decision in the next Bundestag election. In ROs, except in the case
of the European Parliament (EP), citizens cannot elect their
legislature if their own country has been outvoted several times,
and even in the case of the EU, the EP has no right of initiative for
new legislative proposals, and this lies with the Commission.
However, citizens cannot vote for the Commission. As EU
majority decisions can lack accountability, they must meet higher
legitimacy requirements than decisions taken unanimously or by
consensus. The legitimacy requirement is even higher when
decisions are taken supranational, and the legitimacy chain from
the citizen to the supranational institution is completely broken
unless its decisions must be ratified by the parliament/government
or there is a referendum option. In the case of majority decisions,
the own government/parliament can vote against a proposal, and
if enough other states are against it, the proposed decision could
be overturned. Furthermore, it is institutionally foreseen that the
elected representatives of the people are involved in the vote,
which is not the case with a purely supranational decision.

As described before, the intervention results from the authority of a
RO in the policy field under study in combination with the influence of
the respective political decisions on legislation, the state budget, and state-
determined transfers to citizens or wages for state employees in the
member states. In the case of a low intervention level, political decisions
of a RO do not influence legislation, the state budget, state-determined
transfers to citizens, or wages for state employees in the member states
and RO authority does not play a role. At a medium intervention level,
political decisions of a RO influence legislation in the member states, but
not the state budget, state-determined transfers to citizens, or wages for
state employees. Moreover, the RO must have a certain degree of
authority in the policy field under study to ensure that the decisions are
implemented in the member states. A high degree of intervention exists if
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the political decisions in a RO influence legislation in the member states
and the state budget, state-determined transfers to citizens, or wages for
state employees. The RO must also have a certain degree of authority in
the policy area under review to implement the decisions in the
member states.

To determine the authority of a RO, the existing databases on ROs
decision-making by Panke et al. (2020) and on the degree of international
authority of IOs/ROs by Hooghe et al. (2017b) and Ziirn et al. (2021)
were merged. A unified database is available on all IOs/ROs studied by
the above authors with their data. Unfortunately, the authority data are
not available per IO/RO and policy area but must be calculated for the
IO/RO and policy area that will be examined, analogous to the
approaches of Hooghe et al. (2017b) and Ziirn et al. (2021).

The extent to which political decisions in the RO policy area
under study influence legislation in the member states, the state
budget, state-determined transfers to citizens, or wages for state
employees can be deduced directly from the decisions taken by the RO
in the respective policy area.

If one arranges these three gradations of decision-making and
intervention in the table, the nine fields make up the decision-
making/intervention level matrix (see Table 2). These fields are
assigned four levels of democratic legitimacy in ROs where the
requirements increase with each level. In the first level, the
intervention is low, and the decision-making does not matter as
many people in the participating member states will not be aware
of the international rule-making. Here, the member state must
be subject to democratic governance, and the throughput and

TABLE 2 Decision-making/intervention level matrix.

Unanimous Majority

decisions

Supranational
decisions

decisions

of ROs

Low level of Level 1: national Level 1: national Level 1: national

RO intervention | democracy + democracy + democracy +
throughput throughput throughput
legitimacy + legitimacy +output | legitimacy + output
output legitimacy | legitimacy of ROs legitimacy of ROs

Medium level of

RO intervention

Level 2: national

democracy +

Level 3: national

democracy + input

Level 3: national

democracy + input

throughput legitimacy + legitimacy +
legitimacy + throughput throughput
output legitimacy + legitimacy + output
legitimacy + output legitimacy legitimacy +

acceptance of
governance of

ROs

+ acceptance of

governance of ROs

acceptance of

governance of ROs

ROs

High level of Level 2: national | Level 3: national Level 4: national

RO intervention | democracy + democracy +input | democracy + strict
throughput legitimacy + input legitimacy +
legitimacy + throughput throughput
output legitimacy + legitimacy + output
legitimacy + output legitimacy legitimacy +
acceptance of + acceptance of acceptance of
governance of governance of ROs | governance of ROs
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output legitimacy of the multilevel governance (MLG) must
be guaranteed to speak of democratic legitimacy in ROs.

In the case of unanimous decisions and a medium or high
intervention level by a RO, level two is applied. These are the requirements
of level one plus the empirical acceptance of the policy of the RO under
study because the decisions already affect citizens, and there can
be winners and losers. Since the chains of legitimacy are still intact, level
two applies even with a high intervention level in member state affairs.

The requirements of level three must be fulfilled in the case of a
medium intervention level in combination with majority or
supranational decisions or, in the case of a high intervention level, in
combination with majority decisions. This corresponds to level two
plus input legitimacy. Participation and the basic democratic
principles of freedom and equality should be secured in this policy
field through control mechanisms.

Level four encompasses the highest requirements for democratic
legitimacy in ROs. It applies when there are supranational decisions
combined with a far-reaching intervention level in a policy field of a
RO. In addition to level three, strict input legitimacy is required, and the
member state must have an exit option if the long-term effects are too
negative or citizens no longer recognize the decisions of the RO. Strict
input legitimacy means that the ROs’ decisions must be ratified by the
parliament/government or there is a referendum option.

4 RO democratic legitimacy variables,
indicators, and illustration of the
future measurement

To explore the democratic legitimacy of ROs regarding the member
states of a chosen RO in a selected policy field, these theoretical
considerations should be made measurable for level 2 to level 4 of the
decision-making/intervention level matrix. At alow intervention level of a
RO, the democratic legitimacy of the member states is to be weighted
proportionally higher than that of the respective RO (Level 1, Table 2),
therefore measuring the democratic legitimacy of the RO in combination
with one of its member states results in little added value here. For the
remaining levels variables and indicators must be assigned to democratic
legitimacy in ROs (see Table 3).

The steps for conducting the future measurement of the
democratic legitimacy of ROs in a selected policy field could then
be as follows:

Step 1: Selecting a RO and one of its policy fields and, if applicable,
an area/agreement to be analyzed within this policy field. For an
overview, the new IO/RO database described above can be used.
Step 2: Selecting the RO member states to be analyzed.

Step 3: Determining the RO decision-making in the policy field
selected and the intervention in national affairs (some of this
information can be drawn from the new IO/RO database).

Step 4: Derive the required level of democratic legitimacy in ROs
for the selected case from the decision-making/intervention
level matrix.

Step 5: Analyzing and determining the indicators of the selected level
of RO democratic legitimacy (level 1, 2, 3, or 4).

Step 6: Graphical representation of the results per nation-state; if
appropriate, calculate an index from the individual indicator values.

To make the future assessment of the democratic legitimacy of
ROs as simple as possible, indices and measurements that have already
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TABLE 3 RO variables and indicators of democratic legitimacy.

Element

Democracy in

member states

Variable

National

democracy

Indicator

National democracy, according to

chosen index

Participation I

Responsiveness/vertical accountability

Participation IT

Effective power of elected

representatives; national parliamentary

Input legitimacy rights regarding decisions in ROs
based on

Exit options, reversibility (expected to
democracy Freedom

be the same for all member states)
above the
nation-state Power relations in ROs; same influence
(ROs) Equality of the member states (representation vs.

equality)

Separation of powers in ROs, horizontal

Control

accountability
Throughput Transparency of governance in ROs
legitimacy Transparency (expected to be the same for all member
(ROs) states)

Evaluation of target achievement in the
Output member state (if possible) plus
legitimacy Output-Outcome  classification of whether ROs decisions
(ROs) in the examined policy field could

negatively influence national democracy

Acceptance of
governance of

ROs

Acceptance of
governance in RO

policy field

Empirical acceptance in the member
state (of ROs, the policy field, or
agreements if available), depending on
the outcome, possible sources include

ESS and World Values Survey

been recorded and tested should be used as far as possible. A final
application could look like the following illustration using
fictitious values:

Example: Determining democratic legitimacy for the crisis
management in 2015 to save the Euro (a special case because it
was not foreseen by the treaties, but an example of level 4
requirements that so far only exist for highly integrated ROs
such as the EU to date).

When saving the Euro (here: the third bailout package for
Greece), the decision-making was a mixture between majority
decisions and supranational decisions of the Commission,
European Central Bank (ECB), Eurogroup, and European
Council. The International Monetary Fund (IMF) did not initially
participate in the third bailout package for Greece in 2015, so only
EU institutions were involved. Since supranational decisions were
also made, the legitimacy requirements for supranational
decisions apply. The intervention was also high (Zeller, 2018,
86-88), so the fourth level of the decision-making/intervention
level matrix is used. The highest demands are made on the
democratic legitimacy of ROs, and all variables must
be determined. Since Greece, unlike Germany, was subject to the
provisions of the European Commission and the ECB, the fictive
values for the democratic legitimacy of ROs are significantly

lower for Greece than for Germany (see Figure 3) although
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FIGURE 3

RO democratic legitimacy for saving the Euro in Greece and Germany. Source: Developed by the author.
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Germany and Greece were exposed to the same level of
intervention during the crisis. The democratic legitimacy of a RO
from the perspective of a member state can then be read directly
from the graphical illustration: the larger the area of the graph,
the higher the democratic legitimacy. The fact that such
differences can be made visible is the strength of this new
analytical framework.

In this context, the democratic legitimacy of ROs is not considered
static but dynamic and can change as soon as one of its variables changes.
If, for example, the outcome in Member State X has improved after a few
years and thus the acceptance for the RO under study increases, the
democratic legitimacy for this analysis unit will also improve.

5 Discussion

As ROs are increasingly questioned in individual member states,
stressing international governance, the question of the legitimacy of
ROs increases. To date, however, no measurement tool allows for a
systematic comparison of the democratic legitimacy of individual
member states of ROs. This contribution provides a means of
measuring democratic legitimacy in different ROs for member states
concerning a selected policy field.

Therefore, a theoretical model of democratic legitimacy
within ROs was developed that, for the first time, also considers
the national level. The national level is relevant to clarify why ROs
are questioned in certain member states and not in others. To
achieve this aim, determining factors like power, authority, and
legitimacy in ROs and concepts of democratic legitimacy were
discussed. The new concept considers besides the nation-state
level also the different requirements of democratic legitimacy of
ROs depending on the decision-making and RO intervention in
nation-state affairs. It is based on input, throughput, and output
legitimacy and the empirical acceptance of a RO and its processes,
and the concept of democracy contained in input legitimacy is
oriented towards the normative core of democracy. Also, the steps
for future measurements of the democratic legitimacy of ROs
were presented, variables and indicators for the requirements
were defined, and an illustration with fictitious values was given.
The illustration with the fictitious data concerning the EU in the
Euro crisis showed the most complex case (level 4), so that it
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should be possible to apply the analytical framework to the ROs
(and their member states) mentioned in Panke and Starkmann
(2019) without any problems.

It may be the case that not all indicators are already covered by
data, meaning that separate data may have to be collected or
indicators may have to be varied. This has to be verified in an initial
application. However, this relatively superficial comparative
measurement with standards brought from outside can provide
initial hints of legitimacy problems in individual member states of a
RO. In order to provide a comprehensive picture of the democratic
legitimacy of a RO from the perspective of a member state,
I recommend a more in-depth analysis based on standards generated
by the citizens of the respective member states (Wiesner and Harfst,
2019, 27-28). If an assessment of the legitimacy of a RO in a specific
policy field across all member states is desired, the measurement
should be carried out for each individual member state. Then, an
average value for the RO could be determined, for example. A
subsequent application to IO with a certain depth of intervention,
such as the IME would also be conceivable. In this case, the concept
would have to be modified somewhat with regard to MLG.

How can the data be interpreted? This measurement is
intended to examine and compare the democratic legitimacy of
RO member states in selected policy fields and thus their
potential for politicization and contestation. This applies to
‘normal’ times or times of crises. If the democratic legitimacy of
a member state of a RO is very low in the policy area under
investigation, this could mean a higher risk of politicization and
contestation in this area. Depending on the elements and
variables with low legitimacy, specific legitimation strategies
could then be developed. Furthermore, this measurement
creates a better understanding of the democratic legitimacy of
ROs and contributes to the discussion of the democratic
legitimacy of ROs.

In addition, future measurements can be used to create a basis for
further analyses: As Brexit is not the only case where a member state
has left a RO, it would be interesting to find out why states do so. Is
there, for example, a link between the low democratic legitimacy of
certain ROs in some member states and the rise of populist parties
within these states?

What determines the potential for delegitimating processes of
ROs in member states? Is it the democratic legitimacy in total, or does
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it depend on the degree of authority exercised or domestic political
interference by the RO or the output/outcome?
How did ROs respond to which types of legitimacy deficits? Did
legitimation strategies influence the democratic legitimacy of the RO?
Subsequently, the analysis results can be used by RO leaders to
improve their democratic legitimacy through reforms and preserve
democracy in their member states, if present.
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