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1 Recent discourses on Vietnam's maritime governance

As a state consisting of over 500,000 square miles of Exclusive Economic Zone (EEZ) (Yeo, 2023), it has been challenging for Vietnam to safeguard its maritime borders. Nevertheless, academics have argued that Vietnam is on the correct path (Hiep, 2013; Luving, 2018; Phan, 2021). Anh recently reported that the priorities in Vietnam's maritime governance systems are in tune with the demands of its “claimant” status in the South China Sea (Anh, 2024). Prior to this, Quyet, Sen, and Tien argued that Vietnam is adopting a series of synchronized and harmonious policies in its maritime domain (Quyet et al., 2023).

Hanoi's changes in its outward policies have contributed much to this favorable perspective. In the 2019 National Defence White Paper, Vietnam ensured to the public that it will take appropriate measures to defend its sovereignty and jurisdiction in its waters and maintain freedom of navigation as its maritime governance priorities (MOD, 2019). This newly found focus on the marine sector is attributed to the 28 coastal provinces within its borders, potentially contributing to 60% of Vietnam's GDP (UNDP, 2022).

However, a crucial element lacking in Vietnam's maritime governance capacity is its gray zone conflict strategies. Gray zone conflicts involve tensions between states but with actions falling short of conventional warfare (Azad et al., 2022; McLaughlin, 2022). This causes issues, as the rules and regulations are unclear. Therefore, it has become challenging to hold states accountable for their actions in these situations (Hoffman, 2016). Among the challenges it faces in regard to gray zone conflicts is its need for a decisive strategy in the face of maritime border tensions, such as its response to the South China Sea. This article argues that despite the strengths of the discourses supporting Vietnam's evolved maritime governance capacity, it is severely lacking in its responses in gray zone conflict areas, such as the overlapping EEZ claims with Indonesia in the North Natuna Seas. This opinion builds on past suggestions that Vietnam is not decisive in deciding strategies vis-à-vis tensions at sea.



2 What are the strengths of Vietnam's current maritime domain policies?

Vietnam enjoys several advantages in establishing its contemporary maritime governance capacities. As a communist state, its one-party state leadership allows complete control over the national priorities it wishes to set. As seen in the implementation of its maritime strategies, a diverse number of actors have the mandate to protect Vietnam's seas: the Coast Guard, Navy, Border Protection Force, and the Directorate of Fisheries (AMTI, 2022; Phan, 2021). This is likely due to the high political will among Vietnamese policymakers to abide by legal instruments regulating the seas, including the United Nations Convention on the Law of the Seas (Hiep, 2013).

Eventually, in the maritime domain, the policies adopted have adapted to the region's fast geopolitical shifts. For example, China's control over the Paracel Islands has resulted in Vietnam adopting a tough stance vis-à-vis China in the South China Sea. Vietnam is a claimant state, and based on its 2019 National Defence White Paper, it has concluded that traditional maritime security threats will be responded to decisively. In fact, in relation to its maritime tensions with China, it has displayed a solid stance to defend its jurisdictions when conflicts occur within Vietnam's defined EEZ according to the United Nations Convention on the Law of the Seas (UNCLOS). For example, Vietnam responded well to the “Hai Yang Shi You 981” standoff, a crisis perpetrated by the Chinese placing its oil rig in waters close to Vietnam's Paracel Islands in 2014. Vietnam did not respond with force but was vocal that China's actions undermined its sovereignty (Duong, 2021; Jevsejevas, 2020; Putra, 2023; Sangtam, 2021). Vietnam knew that the vast investment opportunities related to China's Belt and Road Initiative still drove its priorities in securing domains (Do, 2021; Gurung, 2018; Nguyen and Wu, 2023). Thus, as previously discussed by Thayer (2016), Vietnam's policy approach, with its combination of “cooperation and struggle” has been effective in defending sovereign claims whilst maintaining economic relations with China.

The vast developments in the maritime domain correspond to the “Four No's” adopted by Vietnam. It stipulates that Vietnam shall not have a military alliance, side with a country, have no military bases, and use no force (Luving, 2018; MOD, 2014). In responding to tensions at sea, in which Vietnam is a clear claimant state, Vietnam has developed a successful strategy for safeguarding its interests. However, the adopted policies in relation to maritime governance capacities remain far from ideal in responding to gray zone conflicts, which it continues to face with countries such as Indonesia due to overlapping EEZ claims. This is a pivotal issue, as such tensions have lasted more than two decades and have caused major disruptions to the bilateral relations due to the emerging crisis. Therefore, despite considerable success in adapting to maritime-related geopolitical developments, it still lacks the capacity to respond to other emerging crises within the same domain.



3 The lack of a gray zone conflict strategy

For decades, the bilateral relations between Vietnam and Indonesia have encountered problems due to tensions at sea. Both states suffer from confusion due to overlapping EEZ claims in Indonesia's North Natuna Seas. Consequently, this has led to a rise of illegal, unreported, and unregulated (IUUF) taking place, with the addition of power projection policies to display effective occupancy over the seas (Putra, 2024a,b).

The situation with Indonesia is somewhat convoluted. Unlike Vietnam's claims in the Paracel and Spratly Islands, the issue with Indonesia constitutes a gray zone conflict as it constitutes unresolved maritime borders that require an EEZ demarcation agreement between the two countries. In the case of the tensions with China in the Paracel Islands, Vietnam's reference to the UNCLOS allows it to obtain an unstipulated claim over its maritime borders against China. This is contrary to tensions taking place in the North Natuna Seas, as confusion still exists over the precise EEZ boundaries due to overlapping maritime boundaries unresolvable by existing International maritime laws. Consistent with existing literature, the situation in several parts of the South China Sea (in this case, the North Natuna Seas) constitutes the term “gray zone conflicts” (Ormsbee, 2022) due to the dynamic policies taken to showcase effective occupancy in overlapping maritime borders.

The focus of Vietnam's current maritime governance capacity measures consists of responses to maritime security challenges. Vietnam is a claimant state to the South China Sea. It holds a claim over the Paracel Islands (Hoàng Sa) and the Paracel Islands (Trường Sa) in contestation to other claimant states such as China, the Philippines, Malaysia, and Brunei. Reports and academics have argued that Vietnam is aware of these tensions and has advanced its governance capacity measures to adapt to the emerging crisis (Fravel, 2011; VN, 2023). Besides those traditional maritime security challenges, Vietnam has also paid great attention to the non-traditional maritime security challenges it faces. This includes instances of IUUF, rising sea levels, smuggling, and marine environmental pollution (Anh, 2024). In combination, Vietnam's responses to the traditional and non-traditional security challenges indicate that Vietnam is decisive in the maritime domain, which has been the primary theme of existing literature.

However, these sets of governance capacity measures lack a decisive strategy in gray zone conflict areas. For example, tensions with Indonesia have risen in the past decade, where in the past, Vietnam has been accused of developing its fishing fleets and deploying fisheries surveillance vessels to intrude into Indonesia's EEZ (IOJI, 2022a,b). This issue is ongoing, as Indonesian officials have caught hundreds and thousands of illegal Vietnamese fishing boats in the past two decades. Indonesia even responded in a coercive manner by intentionally bombing these illegal ships in a public show of content to protect Indonesian waters from IUUF (Purba, 2019).

In December 2022, Indonesia and Vietnam decided to conclude a 12-year negotiation in relation to the overlapping EEZ between the two countries (KEMLU, 2022). Due to the tensions taking place at the sea for decades, both nations have now come to an agreement to conclude new coordinates that would make clear the EEZ boundaries. However, until the writing of this opinion, Vietnam has still been adopting strategies similar to those it did in the past. This includes continuous intrusions into Indonesia's EEZ by its fishing fleets and maritime constabulary forces, which, reported by the Indonesia Open Justice Initiative, have multiplied in numbers between January and June 2023 (IOJI, 2023a,b).

The strategy taken by Vietnamese officials at sea indicates a lack of a gray zone conflict strategy. This is concerning, as claimant states to the South China Sea have adopted grand strategies to showcase decisiveness in gray zone areas (albeit not announced formally by the government). Vietnam's adversary in the North Natuna Seas, Indonesia, has been resilient in adopting maritime governance capacity measures to show effective occupancy in contested waters. It has done so by first fixing bureaucratic issues related to the multiple actors having the mandate to protect Indonesian waters. Indonesia's current president, Joko Widodo, first established the Indonesia Maritime Security Agency (BAKAMLA), which coordinates actions with the vast stakeholders of Indonesian officials at sea, including the Indonesian Navy, Indonesian Fisheries Surveillance, and the Indonesian Coast Guard.

For other claimant states to the South China Sea, the development of maritime constabulary forces has taken center stage in the attempt to respond to the emerging crisis at sea. States like Malaysia and the Philippines have taken precautionary measures in developing civilian ships, such as coast guards, and have placed them within gray zone areas of contestation against China. This follows the strategy employed by China over the last decade, in which China has refrained from using its navies to display effective occupancy within its Nine-Dash Line. In contrast, it has prioritized the deployment of its fishing militia, maritime constabulary forces, coast guards, and fisheries surveillance vessels to crowd the seas. This is also coupled with the intensification of land reclamation in the island features in the South China Sea.

Unlike the maritime governance capacity measures taken by claimant and non-claimant states in the South China Sea, Vietnam severely lacks a decisive gray zone conflict strategy. With the rise of coercive maneuvers taken by Vietnam's adversaries at sea, it should be Hanoi's priority to establish a gray zone strategy vis-à-vis tensions at sea. Its focus on traditional and non-traditional maritime security challenges is commendable. However, it needs to properly counter actions taken at sea by its adversaries in disputed waters of growing importance.

A decisive gray zone conflict strategy is essential for Vietnam, especially considering the nation's current disadvantages. The financial resources available for maritime security are severely limited, thus leading to difficulties in developing its maritime assets (GSO, 2022). There have also been comments about Hanoi's lack of political commitment to enforce the law across the coastal provinces within the state's boundaries (Phuong and Pomeroy, 2023). Similar to the issue encountered by Indonesia 5 years ago, Vietnam also consists of government institutions that have overlapping responsibilities in safeguarding its seas. Learning from how Indonesia responded to the issue, Vietnam can employ the following strategies to better respond to gray zone conflicts. The first is to construct a grand strategy on how to respond appropriately to the emerging crisis in gray zone areas. What follows is policy coordination among relevant government agencies mandated to safeguard Vietnam's Sea borders. Only then can the implementation of a decisive gray zone conflict be maintained by Vietnamese authorities despite the lack of resources, a problem that all Southeast Asian states encounter today.
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