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Several strands of thought, international law and clinical practice shaped the emergence of supported decision making in mental health care: the UN Convention on the Rights of Persons with Disabilities, in particular Article 12 on Equal Recognition before the Law (1), the General Comment No.1 of the UN Committee on the Rights of Persons with Disabilities (2) emphasizing “support in the exercise of legal capacity” and obliging states “to replace regimes of substitute decision-making by supported decision-making, which respects the person's autonomy, will and preferences,” the introduction of shared decision making in medicine (3), and the users' movement challenging traditional paternalistic approaches in psychiatry (4).

Within psychiatry the uptake of the convention with supported decision making was rather hesitant and perceived as challenging (5). Some commentators went as far as suggesting “an urgent consideration (of the General Comment No.1) with the full participation of practitioners” (6). Rather than extending this discussion, I will look at how supported decision making could work in the treatment of severe depression and psychosis, with the aim to prevent coercive interventions.

Arguably, the widespread use of detention, coercion and isolation is a major obstacle for users of mental health services to perceive their service as trustworthy and helpful. Particularly coercive medication may have negative consequences on subsequent service use, as it is strongly linked to disapproval of treatment (7) or associated with lower acceptance of any form of containment (8). With an emphasis on will and preferences, supported decision making should have some potential in reducing coercive interventions in mental health settings.

SEVERE DEPRESSION

Few clinicians will experience difficulties with supported decision making in the treatment of mild or moderate depression. However, acute mental or general health services will also encounter patients who want to end their lives or perceive themselves as unworthy of any treatment and would therefore prefer to be discharged home and left to themselves. A traditional approach would be to ask these patients to remain in hospital until they feel better. If a capacity assessment takes place, an “impaired decision making capacity” (5) may be found. Hence, a “doctor-knows-best” approach or a functional approach to capacity will provide an ethical or legal justification to keep the patient in hospital.

On the contrary, looking at will and preferences the clinician may first encounter the actual will of the person: “I don't want to remain in hospital.” Before that however, the preferences of the person were to remain alive and well, otherwise she may have ended her life or suffered severe harm from illness before the current situation emerged. Actual will and hitherto expressed preferences seem to point in different directions.

Clearly, according to the CRPD the person is entitled to support. Support may involve information on the possible outcomes of depression (mostly positive) and treatment options (usually available) based on will and preferences. A patient may agree to treatment at home with a crisis resolution team as an alternative to hospital admission (9). This option may be available in some places, in others a move toward supported decision making may drive service development toward person-centered care.

But what if the person simply wants to end it all? Will A&E services just leave her alone and provide some information on counseling and outpatient treatment options? How can will and preferences (10) determine treatment and support? The treatment team will look at the current will of the person and previous expressions of will and preferences. They will look for advance directives or joint crisis plans (11), for a power of attorney and informal support arrangements in the family. Friends and family can provide information on previously expressed preferences.

This may take some time. Therefore, until a thorough investigation of the person's will and preferences has taken place, the person should be kept safe, even if this goes against the will expressed in that particular time and situation. Any action against the current will of the person should be scrutinized by a court of law to make sure it is proportional and represents the least restrictive option. The court would not look at an assessment of capacity but establish a contradiction between will and preferences and point out a way forward to resolve this. Keeping the patient safe is not a legitimate reason for coercive treatment; as far as medical treatment is concerned, the will of the person (not to be medically treated) will be respected.

The court may well suggest that the hospital offers treatment at home or day hospital treatment as an alternative to inpatient treatment (and a less restrictive option) if the person does not want to remain in hospital. For a patient in hospital the court may suggest that the hospital offers 1:1 support to allow the patient to leave the hospital for walks, for physical exercise or to buy some items (in order to minimize the infringement on the person's rights).

The court may order a detention in hospital for just a week or two, before will and preferences are reviewed. Will and preferences may go against treatment of depression, therefore specific treatment cannot be given. On the other hand, the court may suggest that the hospital finds out more about will and preferences by engaging the patient in individual sessions of supported decision making: clinicians and peer support workers (staff with first-hand experience of depression) (12) share their experience (in the role of someone treating depression or someone suffering from depression), aim at an understanding of the patient's preferences and inform the patient on therapeutic options. Family and friends can be counseled to support the patient.

Traditionally, hospital treatment may start with an explanation: “our assessment shows that you are suffering from a severe depressive episode. The treatment options are psychotherapy and antidepressant medication. As long as you harbor suicidal thoughts, the treatment should be as an inpatient before we look at other treatment options as an outpatient or in a day hospital.” However, respecting will and preferences leads to a different approach: “we are here to support you at this critical moment in your life. While you would rather want to be discharged home and left alone, we wonder whether this really is the time, considering your life as a whole and the current situation where you want to end it all. We would therefore want to support you for a little while, perhaps a week or two, until we are clear about your will and about your preferences for your life. Be assured, no treatment will be given against your will.”

PSYCHOSIS

Around 60% of patients involuntarily admitted to hospital are diagnosed with psychosis (13). Shifting from detention and coercion in hospital toward supported decision making would, on one hand, mark a massive change for people diagnosed with psychosis in their treatment experience. On the other hand, it would confront hospital staff with situations where detention or coercion are no longer viable or are far more restricted than now.

Across different legislations people diagnosed with psychosis are admitted involuntarily on the basis of imminent harm to themselves, imminent harm to others, a medically determined need for treatment, or a (medically determined) lack of capacity to consent to treatment, or a combination of these criteria (14). As mentioned before, applying these criteria to justify detention in hospital or involuntary treatment seems to be in contrast with General Comment No.1 on Article 12 of the CRPD (2).

Similarly, using the example of depression, supported decision making would start with an assessment of will and preferences. Where no will is expressed and the preferences are not known, treatment may begin on the basis of “best interpretation of will and preferences” (2). More commonly, the actual will may point to discharge from hospital. In this case, it needs to be established if the request to be discharged from hospital represents a will not to be supported at all, or if support would be accepted in a less restrictive or less institutional context: as an outpatient, at home, in a day hospital, on a medical rather than a psychiatric ward. Once the setting of support is decided, the content of treatment can be negotiated.

But what should be done if imminent harm to the person or to another person is at stake? There may be a court order requiring the person to remain in hospital for assessment. The clinical team would use this time to establish will and preferences and inform the court if these go against treatment in hospital. The court would then have to decide if a further stay in hospital is warranted (in order to avoid imminent harm, or to allow more time to establish will and preferences). However, will and preferences going against hospital treatment would eventually lead to discharge from hospital.

Yet the obligation to support the person does not stop with discharge from hospital. The need for support may still be high and services like intensive case management (ICM) or assertive community treatment (ACT) may have to be put in place (15). However, compulsory community treatment, which in the UK or the US often combines with ICM or ACT (16) would not be consistent with the principle of Article 12 of the CRPD.

To support people with psychosis, clinicians need effective means of communication. Often, at least at the beginning of treatment and based on previous experiences with mental health services, patients find it hard to trust their doctors and nurses. Building trust between a treatment team and a person with psychotic symptoms needs time and patience. Coercive interventions on the other hand are likely to damage that trust.

To build therapeutic relationships, mental health services need to provide a safe environment, time, and therapeutic expertise. They should strive to avoid any coercive interventions and should involve family and friends of the person concerned. The World Health Organization recommends the “Open Dialogue” approach as a specific alternative to traditional mental health services “to support the individual's network of family and friends, as well as (to) respect the decision-making of the individual”(17). “Open dialogue” is a flexible service for the treatment of psychosis in a community context not only with the potential to avoid coercive interventions and hospital admissions but also to improve the outcomes of psychosis (18).

For people experienced with mental health services, the options to draft an advance statement or to agree on a joint crisis plan with their respective mental health services will help to avoid uncertainty about their will and preferences in situations when communication becomes difficult (10). In exceptional cases of psychosis, weeks or even months may pass with uncertainty on will and preferences. A court may have to decide on the proportionality of curtailing civil liberties against other considerations at stake.

CONCLUSION

Based on the General Comment on Article 12 of the CRPD (2), supported decision making may hold potential in replacing substitute decision making and in reducing coercive interventions in mental health care. To implement supported decision making in clinical practice, it should not stop at capacity assessments or at situations where the health and safety of the person concerned are at risk. Promising approaches in the support of people with severe mental illness are the Open Dialogue model (18), Advance Statements (11) and Crisis Resolution/Home Treatment Teams (9). Based on their lived experience with mental health problems, peer support workers are in a unique position to support professionals in eliciting will and preferences to guide treatment and support. Clinical techniques in building trustful relationships and in effective communication with people suffering from psychosis and depression need improving. Mental health care research and clinical services should embrace this challenge.

AUTHOR CONTRIBUTIONS

The author confirms being the sole contributor of this work and has approved it for publication.

REFERENCES

 1. United Nations. Convention on the Rights of Persons With Disabilities. (2006). Available online at: https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities.html

 2. United Nations. Committee on the Rights of Persons With Disabilities. Eleventh Session. General comment No. 1. Article 12: Equal recognition before the law (2014) CRPD/C/GC/1.

 3. Charles C, Gafni A, Whelan T. Shared decision-making in the medical encounter: what does it mean? (or it takes at least two to tango). Soc Sci Med. (1997) 44:681–92. doi: 10.1016/S0277-9536(96)00221-3

 4. World Network of Users and Survivors of Psychiatry. WNUSP and a New Human Rights Treaty. Available online at: www.wnusp.net/index.php/wnusp-and-a-new-human-rights-treaty.html

 5. Szmukler G, Daw R, Callard F. Mental health law and the UN Convention on the rights of persons with disabilities. Int J Law Psychiatry. (2014) 37:245–52. doi: 10.1016/j.ijlp.2013.11.024

 6. Freeman MC, Kolappa K, de Almeida JMC, Kleinman A, Makhashvili N, Phakathi S, et al. Reversing hard won victories in the name of human rights: a critique of the general comment on article 12 of the UN convention on the rights of persons with disabilities. Lancet Psychiatry. (2015) 2:844–50. doi: 10.1016/S2215-0366(15)00218-7

 7. McLaughlin P, Giacco D, Priebe S. Use of coercive measures during involuntary psychiatric admission and treatment outcomes: data from a prospective study across 10 European Countries. PLoS ONE. (2016) 11:e0168720. doi: 10.1371/journal.pone.0168720

 8. Dack C, Ross J, Bowers L. The relationship between attitudes towards different containment measures and their usage in a national sample of psychiatric inpatients. J Psychiatr Mental Health Nurs. (2012) 19:577–86. doi: 10.1111/j.1365-2850.2011.01832.x

 9. Johnson S. Crisis resolution and home treatment teams: an evolving model. Adv Psychiatr Treat. (2013) 19:115–23. doi: 10.1192/apt.bp.107.004192

 10. Szmukler G. “Capacity”, “best interests”, “will and preferences” and the UN convention on the rights of persons with disabilities. World Psychiatry. (2019) 18:34–41. doi: 10.1002/wps.20584

 11. Henderson C, Swanson JW, Szmukler G, Thornicroft G, Zinkler M. A typology of advance statements in mental health care. Psychiatr Serv. (2008) 59:63–71. doi: 10.1176/ps.2008.59.1.63

 12. Sunderland K, Mishkin W. Peer Leadership Group, Mental Health Commission of Canada. Guidelines for the Practice and Training of Peer Support. Calgary, AB: Mental Health Commission of Canada (2013). Available online at: www.mentalhealthcommission.ca

 13. Raboch J, Kalisova L, Nawka A, Kitzlerova E, Onchev G, Karastergiou A, et al. Use of coercive measures during involuntary hospitalization: findings from ten European countries. Psychiatr Serv. (2010) 61:1012–7. doi: 10.1176/appi.ps.61.10.1012

 14. Kallert TW, Rymaszewska J, Torres-Gonzalez F. Differences of legal regulations concerning involuntary psychiatric hospitalization in twelve European countries: implications for clinical practice. Int J Forens Ment Health. (2007) 6:197–207. doi: 10.1080/14999013.2007.10471263

 15. Dieterich M, Irving CB, Bergman H, Khokhar MA, Park B, Marshall M. Intensive case management for severe mental illness. Cochr Database Syst Rev. (2017) CD007906. doi: 10.1002/14651858.CD007906.pub3

 16. Newton-Howes G, Ryan CJ. The use of community treatment orders in competent patients is not justified. Br J Psychiatry. (2017) 210:311–2. doi: 10.1192/bjp.bp.116.193920

 17. WHO. QualityRights Training to Act, Unite and Empower for Mental Health (pilot version). Geneva: World Health Organization (WHO/MSD/MHP/17.5). Licence: CC BY-NC-SA 3.0 IGO (2017).

 18. Seikkula J, Aaltonen J, Alakare B, Haarakangas K, Keranen J, Lehtinen K. Five-year experience of first-episode nonaffective psychosis in open-dialogue approach: Treatment principles, follow-up outcomes, and two case studies. Psychother Res. (2006) 16:214–28. doi: 10.1080/10503300500268490

Conflict of Interest Statement: The author declares that the research was conducted in the absence of any commercial or financial relationships that could be construed as a potential conflict of interest.

Copyright © 2019 Zinkler. This is an open-access article distributed under the terms of the Creative Commons Attribution License (CC BY). The use, distribution or reproduction in other forums is permitted, provided the original author(s) and the copyright owner(s) are credited and that the original publication in this journal is cited, in accordance with accepted academic practice. No use, distribution or reproduction is permitted which does not comply with these terms.

OPS/images/cover.jpg
’ frontiers
in Psychiatry

Supported Decision Making in the
Prevention of Compulsory
Interventions in Mental Health Care









OPS/images/crossmark.jpg
©

2

i

|





OPS/images/logo.jpg
, frontiers
in Psychiatry





