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Introduction: The esports industry has experienced rapid growth over the past 

decade; however, recent trends indicate a phase of consolidation rather than 

continued exponential expansion, often referred to as the “Esports Winter.” 

This paper examines the hypothesis that the lack of a coherent legal 

framework, combined with the industry’s economic model and game 

publishers’ dominance over esports competition rights, significantly 

influences the market correction and restructuring of the esports ecosystem.

Methods: This study employs a comparative legal analysis, focusing on 

intellectual property rights, contract law, and the regulatory asymmetries that 

define the esports ecosystem. Additionally, economic data from market 

reports and financial disclosures are used to examine the financial structures 

controlled by game publishers and to contextualize the industry’s 

consolidation within the broader video game market.

Results: Findings reveal that the key factor in esports consolidation is the legal 

and economic dominance of game publishers, who retain full control over 

competition rights and financial structures. Unlike traditional sports, where 

governing bodies regulate commercial rights, esports remains publisher- 

driven, making independent growth and financial stability contingent upon 

their strategic priorities. While some esports ecosystems, such as those 

surrounding Counter-Strike 2 and Dota 2, allow for third-party tournament 

organization, the industry as a whole remains structurally dependent on game 

publishers. These companies, despite having the exclusive legal rights to 

esports competitions, are not primarily motivated to develop the industry 

beyond its function as a marketing and engagement tool for their games. 

Consequently, while publishers do not actively restrict independent esports 

growth, the lack of alternative legal frameworks prevents other stakeholders 

from establishing a broader, more autonomous regulatory structure. 

Moreover, esports revenues account for less than 1% of the global video 

game industry’s total income, indicating that esports is a supplementary 

rather than a standalone sector.

Discussion: The study concludes that esports’ current challenges stem from its 

integration within the video game industry rather than being an independent 

sports-like entity. The ongoing consolidation phase reflects a market 

correction rather than an existential crisis. Unlike traditional sports, esports 

lacks an overarching regulatory authority, as all competition rights remain 

within the control of game publishers. This structural characteristic is unlikely 

to change, given that intellectual property rights grant publishers exclusive 

authority over how their games are used in competitive settings.
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Conclusion: Rather than representing an industry-wide crisis, the current phase 

of esports reflects a long-term stabilization process in which it remains an 

extension of the broader video game market. While legal frameworks could 

theoretically alter the regulatory landscape, any fundamental shift would 

require game publishers to relinquish control over their intellectual property— 

an outcome that remains improbable. As a result, esports will likely continue to 

operate within publisher-driven economic models rather than evolving into an 

independent, traditionally governed sports industry.

KEYWORDS

eSports, intellectual property, legal asymmetry, digital platforms, economic 

consolidation, publisher governance

1 Introduction

Over the past decade, the esports industry has experienced 

exponential growth, with competitive gaming emerging as a 

mainstream form of entertainment and a legitimate professional 

career path (1, 2). As major publishers and sponsors 

increasingly invested in tournaments and leagues, many 

anticipated that esports would develop into a globally 

recognized, self-sustaining industry, comparable to traditional 

sports (3). However, recent trends suggest not continued 

expansion, but rather a phase of consolidation—referred to by 

many commentators as the “Esports Winter” (4).

While some observers interpret this deceleration as a sign of 

market instability, this paper argues that the industry is 

undergoing a structural correction process, adapting to its legal 

and economic particularities. Contrary to the general narrative 

prommoted in the media, esports has never been an 

autonomous sector—and it has not evolved into one. This 

article aims to examine the structural and legal-economic 

reasons for that reality.

Unlike traditional sports, where competitions are governed by 

independent federations separate from commercial actors, the 

entire structure of esports remains under the control of game 

publishers. The reason is straightforward: all esports events are 

conducted through video games—proprietary software products— 

which are legally protected as intellectual property (5). This 

structural dependency raises fundamental questions about whether 

esports can ever function as a standalone industry or whether it 

will remain a permanent extension of the video game market.

The primary aim of this study is to examine how the legal and 

economic control exercised by publishers shapes the ongoing 

consolidation of the esports industry. Through the analysis of 

intellectual property regulations, licensing frameworks, and 

economic structures (5, 6), the study investigates whether 

current trends represent a temporary downturn or the onset of a 

longer-term stabilization. It further explores whether regulatory 

intervention or alternative governance models might realistically 

challenge the current publisher-centric paradigm.

Research Questions: 

1. To what extent does the intellectual property held by 

publishers shape the structure of the esports industry?

2. How does the legal and economic role of publishers 

differentiate esports from traditional sports in terms of 

copyright and regulation?

3. Should the current consolidation phase be interpreted as a sign 

of decline, or rather as a market correction stabilizing esports 

as part of the broaeder video game ecosystem?

By addressing these questions, this paper seeks to contribute to the 

ongoing scholarly discourse surrounding esports governance and 

long-term sustainability.

2 Materials and methods

This study employs a qualitative and comparative legal 

research methodology, complemented by economic data 

analysis. The primary aim is to explore how legal and economic 

structures—particularly the dominance of game publishers— 

shape and are related to the consolidation of the esports 

industry. The analysis is built around three pillars: intellectual 

property rights, contractual relationships, and economic 

indicators relevant to the operation of esports.

2.1 Legal analysis

A doctrinal legal approach was used to examine the structural 

consequences of publisher control over the competitive framework 

of esports. This included a comparative review of End User 

License Agreements (EULAs), terms of service, and tournament 

licensing policies of major publishers such as Riot Games, 

Valve, and Activision Blizzard, as these companies publish some 

of the most popular and commercially in<uential esports titles 

globally, including League of Legends, Valorant, Counter-Strike 

2, Dota 2, and Call of Duty (7, 8). Special attention was paid to 

how these contractual frameworks in<uence the organization of 

third-party tournaments, player rights, and league governance 

(6, 9).

The study also considered specific examples of national 

regulation, with particular attention to France’s esports 

legislation (10), which legally recognizes professional video game 

competitions and establishes employment standards for 

professional players. These examples were used to assess the 
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extent to which national legal systems are capable of addressing 

the imbalances present in the global esports ecosystem (11).

2.2 Economic contextualization

To better understand the financial dynamics of the industry, 

the research analyzed secondary data from market intelligence 

reports (e.g., Newzoo Global Esports Market Report), publicly 

available financial statements, and independent industry 

analyses. Key indicators—including total esports revenues, the 

proportion of revenue from sponsorship and media rights, and 

the share of esports within the global video game market—were 

used to contextualize the legal findings (12–14).

This economic perspective allowed for a comparative analysis 

between the structural characteristics of esports and traditional 

sports business models, with particular focus on regulatory 

independence and revenue distribution.

2.3 Scope and limitations

This study does not rely on empirical interviews or primary 

data collection. Instead, it draws on legal statutes, licensing 

documents, and secondary financial data published by industry 

analyts and observers. This approach ensures a focused analysis 

of the legal-economic structures of esports; however, it does not 

capture the subjective experiences of players, teams, or 

tournament organizers. Furthermore, given the rapidly evolving 

nature of the esports industry, the study re<ects a snapshot of 

regulatory and economic conditions as of 2024–2025. While 

certain variables may shift over time, the core legal and 

structural dynamics identified—particularly the intellectual 

property-based control of publishers—are deeply embedded in 

international frameworks and are unlikely to change in the 

foreseeable future. Therefore, despite the methodological 

limitations, the findings offer a robust and well-grounded 

account of the current structural realities of the esports ecosystem.

3 Results

This section presents the findings of the legal and economic 

analysis conducted to examine the structural dynamics of the 

esports industry. The results are organized thematically in 

accordance with the dual focus of the study: legal frameworks 

and economic structures.

3.1 Analysis of the legal primacy of 
publishers

One of the most fundamental legal characteristics of the 

esports ecosystem—often overlooked in surface-level analyses—is 

the structural exclusivity created by international copyright law. 

Unlike traditional sports, where the rules of the game and the 

right to organize competitions are not owned by any individual 

entity, video games are protected as copyrighted works. This 

includes the underlying software code, visual assets, audio, 

gameplay mechanics, and branding elements. As a result, any 

public performance, broadcast, or reproduction of the game 

requires explicit authorization from the copyright holder, which 

in the case of esports is almost always the game publisher (5, 6).

This legal protection is not a domestic anomaly but a universal 

principole rooted in international treaties. The Berne Convention 

for the Protection of Literary and Artistic Works (1886) mandates 

automatic copyright protection in all member states (included 181 

member countries worldwide, including all EU member states but 

also the United States, Canada, China, Japan, Brazil, Australia, 

South Korea etc.), and it recognizes the exclusive rights of 

authors over reproduction, adaptation, and public performance 

of their works (15). The TRIPS Agreement (1994), adopted 

under the auspices of the World Trade Organization, binds its 

signatories to enforce the standards of the Berne Convention 

and provides mechanisms for international dispute resolution 

(16). Furthermore, the WIPO Copyright Treaty (1996) expands 

these protections into the digital realm, confirming that 

computer programs and interactive works are fully protected 

literary creations, and establishing the exclusive right to make 

them available to the public via digital networks—including 

competitive broadcasts and streaming (17).

In parallel, the relationship between the user (player) and the 

copyright holder is contractually defined through End User 

License Agreements (EULAs). These agreements grant users 

strictly limited, personal-use licenses to interact with the game 

software under predefined terms. Importantly, EULAs typically 

prohibit any form of public competition, commercial 

exploitation, or broadcasting without prior written consent from 

the publisher (7, 8). Thus, while players may possess a license to 

use the game, they have no legal right to independently organize 

or broadcast a tournament involving that title.

This legal structure creates a dual-layered framework of control: 

first, the objective legal protection offered by international copyright 

regimes; second, the subjective contractual restrictions imposed 

through EULAs. Together, these ensure that game publishers retain 

not only creative ownership, but exclusive procedural authority 

over how, when, and by whom their games are used in a 

competitive context. This stands in stark contrast to traditional 

sports, where no single entity owns the concept or rules of a game 

like football or athletics, allowing for pluralistic organization and 

autonomous governance.

In essence, it is this intellectual property framework that 

legally prevents esports from evolving into a traditional sports- 

like system governed by independent federations or associations. 

The current publisher-centric structure is not simply a 

commercial preference—it is a legally entrenched status quo, 

backed by globally binding treaties and enforceable through 

both civil and international legal mechanisms. Any structural 

transformation of the esports ecosystem would therefore require 

either a voluntary relinquishing of rights by publishers (which is 

unlikely), or a radical shift in international copyright doctrine 

(which is unprecedented). As such, the consolidation of esports 
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must be interpreted as a stabilization within the bounds of an 

entrenched legal monopoly, not as a failure to emulate the 

sports world.

3.2 Publisher governance and legal 
asymmetry in esports regulation

The analysis confirms that all major esports titles—including 

League of Legends, Counter-Strike 2, Dota 2, Valorant, and Call 

of Duty—are fully controlled by their respective publishers, who 

retain all intellectual property rights. This includes exclusive 

authority over tournament organization, broadcasting rights, 

and licensing conditions. These rights are contractually 

established through End User License Agreements (EULAs) and 

tournament-specific terms of service. For instance, Riot Games 

explicitly prohibits the use of League of Legends content for 

tournament organization without prior written consent (18). 

Valve applies a more <exible approach, allowing community-run 

tournaments for Dota 2 and Counter-Strike, but still reserves 

final control via its Steam User Agreement (19).

This publisher-centric model stands in stark contrast to 

traditional sports, where national or international federations—such 

as FIFA (20, 21), FIBA (22), or the IOC (23)—act as independent 

regulatory bodies. In esports, there is no neutral third party 

capable of standardizing competition formats, player rights, or 

dispute resolution mechanisms. As a result, tournament organizers, 

teams, and players operate under contractual asymmetry, where 

publishers unilaterally define all operational and legal conditions 

without any obligation to consult stakeholders.

In traditional sports, international competition frameworks— 

such as the Olympic movement, FIFA tournaments, or World 

Athletics events—legitimize the titles awarded through globally 

recognized mechanisms. To become the world’s top pole vaulter, 

for example, one must not only achieve elite physical performance 

but also obtain a competition license, participate as a member of a 

national federation, and comply with conditions like doping 

controls, medical eligibility, and qualification standards. These 

criteria are not enforced through legal coercion but derive from 

the symbolic authority of global sport institutions, whose 

championship titles are widely accepted as markers of supremacy.

By contrast, no such legitimizing mechanism exists in the world 

of esports. To become a “champion” in a given game, one must win a 

tournament either organized or approved by the game’s publisher. 

Thus, publishers hold not only legal but also symbolic monopoly 

over competitive legitimacy. There is no independent third party 

whose normative framework enjoys universal recognition. 

Accordingly, no superior regulatory authority exists that could limit 

publishers’ jurisdiction over their respective titles.

3.3 National legislation: fragmented and 
limited scope of intervention

Although some countries have made efforts to define and 

regulate esports, these initiatives remain fragmented and are 

largely ineffective in constraining the dominance of game 

publishers. The most notable example is France, where 

regulators recognized the issues outlined above—particularly the 

fact that the internationally recognized copyright status quo 

makes it unrealistic to limit publishers’ rights. Instead, the 

French approach focuses on the primary setting in which 

esports takes place. The 2016 law (Loi n° 2016-1321) legally 

recognizes professional video game competitions, defines their 

legal status, and regulates the employment relationships of 

professional players (10). However, this regulation does not alter 

the underlying rights structure: publishers continue to hold 

exclusive rights over game content, tournament organization, 

and monetization. The law merely regulates the practical 

realities surrounding competitions that have already been 

authorized by the publishers, defining the rights and obligations 

of players and the organizations employing them. Thus, 

although the regulation creatively protects players, it does not 

change the foundational asymmetry.

In South Korea—where esports has become a prominent 

national industry—multiple public-private partnerships and 

talent development programs are in place. Nonetheless, there is 

still no legislation that limits the control of publishers over 

esports competitions. Therefore, even in jurisdictions where 

national-level regulation exists, no autonomous governance 

model has emerged that resembles the institutional 

independence seen in traditional sports (11).

3.4 Revenue structure of the esports 
industry

According to Newzoo’s 2024 Global Games Market Report, 

the global video game industry is projected to generate 

approximately $187.7 billion in revenue in 2024, representing a 

2.1% year-on-year growth. This figure underscores the 

substantial scale of the video game market (20).

In contrast, the esports sector, while experiencing growth, 

remains a relatively small segment of the overall industry. 

Estimates suggest that global esports revenues were around 

$1.64 billion in 2023, with projections indicating continued 

growth in the coming years. This comparison highlights that 

esports accounts for less than 1% of the total video game 

industry revenue, reinforcing the view that esports serves more 

as a complementary component rather than a primary revenue 

source for publishers (14).

The revenue structure of esports is heavily reliant on 

sponsorships and media broadcasting rights. For instance, in 

2021, sponsorships accounted for approximately 62% of global 

esports revenues, while media rights contributed about 19%. 

Publisher revenues directly related to esports—such as 

merchandise, ticket sales, or in-game monetization linked to 

tournaments—remain minimal compared to the income 

generated from game sales and microtransactions (12).

These figures support the assertion that, despite its high 

visibility, esports functions primarily as a marketing strategy for 

publishers, aiming to enhance user engagement and extend the 
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lifecycle of their games, rather than serving as a standalone 

profit center.

3.5 Consequences of publisher-driven 
economic models

Since direct revenues from esports remain relatively low and 

publishers retain full control, there is little financial incentive for 

them to develop autonomous ecosystems or transfer authority to 

third parties. Instead, esports events often serve as tools for 

brand building and community engagement, helping sustain 

interest in the game and support long-term monetization (4).

Or instance, the League of Legends World Championship, 

organized by Riot Games, is not primarily designed to be 

profitable, but functions as a cornerstone of the company’s 

global brand strategy (14). Similarly, Valve’s tournament, The 

International, for Dota 2, is known for its exceptional 

community engagement driven by in-game crowdfunding (24). 

While the company maintains significant authority over the 

event’s organization and revenue distribution, it also leverages 

its platform to retain control over broadcasting (14). These 

examples illustrate that publishers do not treat esports as a 

profit-driven industry, but rather as a tool for reinforcing the 

broader game ecosystem.

This perspective further supports the core argument of the 

present study: esports is not an independent industry but an 

integrated extension of the video game market.

3.6 Absence of independent stakeholder 
representation

In contrast to traditional sports, where players’ unions, 

independent leagues, and federations ensure a system of checks 

and balances, esports lacks institutional representation for 

stakeholders independent of publishers. While there are regional 

initiatives aimed at protecting player rights—such as the Esports 

Integrity Commission or certain national player associations— 

these entities possess no binding legal authority and operate 

entirely outside the regulatory frameworks defined by publishers 

(9, 25). The broader literature also confirms that esports lacks 

consistent disciplinary frameworks, anti-doping policies, and 

standardized codes of conduct, which further weakens 

stakeholder protections compared to traditional sports (26). In 

the absence of legal recognition or enforceable rights, teams and 

players remain contractually subordinate to publishers. For 

players, this subordination is twofold: first, they are bound by 

the End User License Agreements (EULAs) they accept when 

engaging with the game, which in the case of Blizzard, Valve, or 

Riot Games titles can terminate a player’s career even without 

explicit cause (5, 7, 8, 27). Second, a separate legal relationship 

exists between players and the esports organizations that employ 

them. As a result, players are legally vulnerable both in their 

contractual relations with publishers and with their teams, 

without the protection of any independent governing body.

4 Discussion

The results of this research indicate that although the esports 

industry enjoys increasing visibility and professionalization, its 

structural characteristics fundamentally differ from those of 

traditional sports. Instead of evolving toward independent 

governance structures that prioritize player protection and a 

self-sustaining economic model, esports continues to function as 

a publisher-driven extension of the video game industry—one 

that is deeply defined by legal and economic asymmetries.

4.1 Legal structure: the limits of intellectual 
property

The primary legal conclusion is that full control over 

competition organization stems from the intellectual property 

rights held by game publishers. This is not a temporary feature 

of the esports ecosystem, but its structural foundation (1, 5, 6, 

17). Unlike traditional sports—such as football or tennis—which 

are not owned by any single entity and can be freely practiced 

and organized under independent federations, esports titles are 

closed, legally protected products. This creates a lasting power 

imbalance between publishers and other stakeholders, such as 

teams, players, and tournament organizers (5, 6, 9).

Although numerous efforts have been made to establish 

neutral regulatory frameworks or player unions, most of these 

initiatives remain symbolic or advisory in nature, lacking real 

decision-making authority (28). In the absence of legislative or 

contractual mechanisms that would compel publishers to share 

governance, institutional autonomy within esports remains 

fundamentally limited—or, more accurately, nonexistent.

4.2 Economic incentives and strategic 
priorities

Economic data show that esports plays a supplementary rather 

than central role in the business models of game publishers. 

Although esports does generate revenue through sponsorships 

and media rights, these streams are minimal compared to the 

revenue from game sales and microtransactions (12, 14). As a 

result, publishers tend to invest in esports when it serves 

purposes such as player retention, brand building, or extending 

the product life cycle—rather than as a standalone source of 

profit (4, 14).

This functional approach also explains why certain high- 

profile leagues—such as the Overwatch League (OWL) have 

been discontinued or restructured. The reason was not a failure 

of the esports concept itself, but rather that the investment did 

not meet publishers’ expectations. Blizzard Entertainment 

launched the OWL in 2018 with a franchise-based business 

model, high entry fees, and a rigid structure. Although it 

initially envisioned rapid global expansion, the league could not 

sustain itself in the long term: viewership numbers declined, 
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many live events were canceled due to the COVID-19 pandemic, 

and the financial viability of the teams became uncertain. In 

November 2023, Blizzard officially announced the end of the 

league and introduced a new, more <exible tournament format 

—the Overwatch Champions Series (OWCS)—to be launched in 

2024 (29).

In contrast, ecosystems that allow for community involvement 

and decentralized tournament organization—such as Valve’s 

approach with Dota 2—have proven to be more sustainable (27). 

Rather than establishing a franchise model, Valve implemented 

a point-based qualification system through the Dota Pro Circuit 

(DPC), which relies on independently organized tournaments. 

The season culminates in The International, a premier event 

with a prize pool funded through in-game purchases by the 

player community (27). This model has proven viable in the 

long run because it allows for gradual participation, entails 

lower financial risk, and fosters a more direct connection with 

the community.

4.3 Esports consolidation as structural 
correction

The current so-called “Esports Winter” is not a collapse but a 

market correction. Following a decade marked by speculative 

investments, in<ated valuations, and overly optimistic 

comparisons with traditional sports, the industry is now 

reverting to its actual structural boundaries. It is becoming 

increasingly clear that sustained, dynamic economic growth in 

esports was always an illusion. The realities of publisher control, 

the absence of institutional autonomy, and limited direct 

revenue streams all suggest that the “industry”, or rather be 

called, sector is stabilizing into a position that better re<ects its 

legal and economic foundations (4, 5, 14, 26).

However, this transition does not indicate a loss of relevance. 

On the contrary, consolidation may contribute to greater 

sustainability, more realistic expectations, and more stable 

business models. In previous years, numerous invesitments— 

especially in franchise-based leagues—were modeled after 

traditional sports without acknowledging the legal and economic 

distinctiveness of the esports sector. The case of the Overwatch 

League exemplifies this misalignment: exorbitantly high 

franchise fees, a rigid league structure, and a business model 

built on rapid global expansion failed to yield returns in terms 

of viewership or sponsorship revenue (29).

Through consolidation, the industry is returning to its roots. 

Tournament organizers can now focus on reaching their true 

target audiences—the player communities and fanbases—instead 

of chasing unrealistic expansion and professional sport status. 

Publishers, in turn, have the opportunity to optimize their 

competition structures within the ecosystem of their games, 

aligning them with community needs rather than investing in 

unprofitable prestige projects.

Thus, esports should be understood as a long-term, 

organically evolving medium whose growth and significance 

depend not on replicating the model of traditional sports, but 

on adapting to the specific characteristics of the digital economy.

4.4 Unrealistic expectations of regulatory 
reform

Although some experts suggest that regulatory intervention 

could “liberate” esports from publisher control, such scenarios 

are largely unrealistic at the international level. Forcing 

publishers to relinquish their intellectual property rights would 

not only be legally unprecedented but also economically 

irrational, as the games themselves constitute the publishers’ 

primary assets (5, 6, 14, 30).

Limited progress may be possible through “soft law” 

instruments such as ethical codes, best-practice guidelines, or 

national accreditation schemes [as seen in France (10)]. Some 

scholars argue that explicitly recognizing esports as a form of 

sport could provide a more coherent regulatory basis and help 

address existing legal gaps by aligning it with the frameworks of 

traditional sports (31). However, these mechanisms can only 

supplement—not replace—the publisher-centric structure. Even 

if such instruments were to contain more stringent legal 

provisions rather than purely ethical recommendations, they 

would still lack enforceability against copyright holders.

While some commentators envision decentralized technologies 

as a potential counterweight to publisher control, this notion 

remains unconvincing in the context of the current legal and 

institutional landscape. Copyright law itself is rooted in centralized 

authority: treaties such as the Berne Convention and its revisions 

(e.g., the 1971 Paris Act) (15) are the product of state-based 

negotiation and enforcement. Publishers, too, are centralized 

corporate actors operating under the legal protection of these 

frameworks. Even communities that may appear decentralized— 

such as informal player alliances—lack standing to challenge these 

structures. Most importantly, end-user license agreements (EULAs), 

which are a prerequisite for launching any esports title, are 

accepted before any form of community coordination can emerge. 

Thus, both legal authority and software access are structurally 

centralized in ways that effectively preclude decentralized 

alternatives from altering the status quo.

For this reason, the current operational model of esports 

should not be interpreted as a transitional phase but rather as a 

durable status quo.

4.5 Implications for stakeholders

For teams, players, and tournament organizers, the current 

structure means adapting to an environment where in<uence is 

gained not through institutional autonomy, but through 

collaboration with publishers (5, 9). Legal literacy, strategic 

partnerships, and professional management may become more 

important than formal representation frameworks. For 

regulators, the challenge lies in promoting transparency and 

fairness within the boundaries set by publishers’ intellectual 
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property rights (5, 6, 10). This lack of structural protections also 

contributes to broader challenges in career sustainability for esports 

players, who often face early burnout and short competitive 

lifespans due to intense demands and limited institutional support 

(32). The academic and legal discourse must also evolve: esports is 

not traditional sport, and it cannot be analyzed using models that 

are not based on software protected by intellectual property law (5, 

6). Instead, interdisciplinary approaches are needed—combining 

intellectual property law, digital platform governance, and 

economic strategy—in order to meaningfully explore the future 

trajectory of the industry.

While institutional autonomy remains out of reach for most 

stakeholders, different levels of collaboration with publishers are 

emerging as the only viable pathway to operate within the 

current legal framework. For example, the International Olympic 

Committee (IOC) has launched the Olympic Esports Games, 

now scheduled for 2027 in Riyadh (33). The delay from the 

originally planned 2025 date was reportedly due in part to 

ongoing uncertainty over which games could be featured— 

highlighting once again that even global institutions like the 

IOC must negotiate access with publishers, who retain ultimate 

control over competitive use of their titles. Similarly, the 

International Esports Federation (IESF) has attempted to 

position itself as a global governing body by organizing 

tournaments and advocating for standardization. However, it 

continues to lack any real authority over game publishers, and 

can only operate within the parameters set by them (30). These 

examples underscore a structural reality: publishers have no 

economic incentive to invest in partnerships or governance 

models that do not directly serve their strategic interests.

Although the legal framework grants publishers uniform control, 

their actual strategies differ substantially in practice. Valve stands out 

with its model of “controlled openness”: it allows third-party 

tournament organization only under strict licensing terms, via a 

Limited Game Tournament License agreement (34). Without 

meeting these criteria or obtaining explicit permission organizers 

are not permitted to host tournaments using Valve titles (e.g., CS2, 

Dota 2) (30) In contrast, Riot Games and Blizzard operate more 

centralized models, where nearly all competitive activity is directly 

managed or authorized by the publisher. While Valve thus 

represents a comparatively <exible outlier, the EULAs and licensing 

regimes it enforces still reinforce the core legal argument of 

ultimate publisher control, because at end of the day Valve’s 

permission is still needed by the organizers. It seems it offers more 

practical <exibility, but all tournament activity still depends on the 

publisher’s discretionary approval.

4.6 Summary of interpretations

• Esports is structurally dependent on the intellectual property 

rights held by game publishers.

• The ongoing consolidation phase re<ects a market correction 

rather than a collapse.

• Publisher incentives prioritize player engagement over direct 

profitability (This means that for game publishers, esports is 

not primarily a profit-generating sector in itself, but rather a 

strategic tool to ensure that players stay engaged with the 

game for longer and more deeply).

• Attempts by third-party stakeholders to establish independent 

governance structures face significant legal and 

economic barriers.

• The long-term sustainability of the esports ecosystem will 

depend on whether the interests of publishers can be aligned 

with meaningful cooperation from other stakeholders.

5 Conclusion

• The primary aim of this study was to explore the legal and 

economic structures underpinning the esports industry, with 

special attention to the recent consolidation period often 

referred to as the “Esports Winter.” Based on a comparative 

legal analysis and the interpretation of relevant economic 

context, the study concludes that this phase is not a collapse, 

but rather a structural correction that reveals how deeply 

esports is embedded within the broader video game industry.

• The most important finding is that game publishers retain 

exclusive control over competition rights, a position 

grounded in their intellectual property ownership. This legal 

status creates a fundamental asymmetry that distinguishes 

esports from traditional sports, where regulatory 

independence and institutionalized advocacy are standard 

features. In contrast, popular sports operate within legally 

unowned domains and enjoy social legitimacy through public 

institutions. Economically, esports accounts for only a small 

fraction of total gaming revenues and functions more as a 

tool for increasing user engagement than as an independent 

source of profit.

• Efforts to create independent regulatory structures face 

significant legal and economic constraints. Consequently, the 

current phase of consolidation should not be interpreted as a 

sign of decline, but as a transition that more openly and 

explicitly re<ects the publisher-centric model that already 

defines the ecosystem. Rather than signaling a move toward 

new frameworks, consolidation stabilizes and renders visible 

the power dynamics that have always characterized esports. 

Although some regulatory interventions may improve 

transparency or player protection, they are unlikely to 

fundamentally alter the industry’s intellectual property-based 

governance hierarchy.

• Future sustainability does not depend on whether esports can 

replicate the regulatory models of traditional sports, but on 

whether collaboration-based frameworks can be developed. 

These must recognize the central role of publishers while also 

creating space for other stakeholders to innovate, evolve 

professionally, and pursue contractual protections. According 

to the authors, such progress requires atypical agreements 

between publishers and tournament organizers—agreements 

that will only materialize if publishers are willing to allow it. 

In legal terms, publishers remain the “masters of the case.”

Novák et al.                                                                                                                                                            10.3389/fspor.2025.1636823 

Frontiers in Sports and Active Living 07 frontiersin.org



Author contributions

PN: Validation, Conceptualization, Data curation, Project 

administration, Supervision, Writing – review & editing, 

Methodology, Writing – original draft, Funding acquisition, 

Investigation, Resources, Formal analysis. BH: Data curation, 

Methodology, Writing – review & editing. DS: Writing – review 

& editing, Formal analysis, Data curation. GS: Methodology, 

Supervision, Investigation, Conceptualization, Writing – review 

& editing.

Funding

The author(s) declare that no financial support was received 

for the research and/or publication of this article.

Conflict of interest

The authors declare that the research was conducted in the 

absence of any commercial or financial relationships that could 

be construed as a potential con<ict of interest.

Generative AI statement

The author(s) declare that Generative AI was used in the 

creation of this manuscript. The authors used generative AI 

(ChatGPT by OpenAI) to assist with English-language 

refinement, source formatting, and DOI verification. All content 

was reviewed, edited, and approved by the human authors.

Any alternative text (alt text) provided alongside figures in this 

article has been generated by Frontiers with the support of 

artificial intelligence and reasonable efforts have been made to 

ensure accuracy, including review by the authors wherever 

possible. If you identify any issues, please contact us.

Publisher’s note

All claims expressed in this article are solely those of the 

authors and do not necessarily represent those of their affiliated 

organizations, or those of the publisher, the editors and the 

reviewers. Any product that may be evaluated in this article, or 

claim that may be made by its manufacturer, is not guaranteed 

or endorsed by the publisher.

References

1. Scholz T. Esports Is Business: Management in the World of Competitive Gaming. 
Cham: Palgrave Macmillan (2019).

2. Seo Y. Professionalized consumption and identity transformations 
in the field of eSports. J Bus Res. (2016) 69(1):264–72. doi: 10.1016/j.jbusres. 
2015.07.039

3. Hamari J, Sjöblom M. What is eSports and why do people watch it? Internet Res. 
(2017) 27(2):211–32. doi: 10.1108/IntR-04-2016-0085

4. Fragen J, Kelly E. The esports winter is coming. Diversify to survive. VentureBeat 
[Internet] (2022). Available online at: https://venturebeat.com/games/esports-winter- 
is-coming-diversify-to-survive/ (Accessed May 26, 2025).

5. Holden JT, Edelman M, Baker T. A short treatise on esports and the law: how 
America regulates its next national pastime. Univ Ill Law Rev. (2020) 
2020(2):509–82. doi: 10.2139/ssrn.3441843

6. Lastowka G. Virtual Justice: The New Laws of Online Worlds. New Haven: Yale 
University Press (2010).

7. Riot Games. Legal jibber jabber: community use guidelines. Available online at: 
https://www.riotgames.com/en/legal (Accessed May, 2025).

8. Valve Corporation. Steam subscriber agreement. Available online at: https:// 
store.steampowered.com/subscriber_agreement (Accessed May, 2025).

9. Kelly SJ, Derrington S, Star S. Governance challenges in esports: a best practice 
framework for addressing integrity and wellbeing issues. Int J Sport Policy Politics. 
(2021) 13(4):587–606. doi: 10.1080/19406940.2021.1976812

10. Loi n° 2016-1321 du 7 octobre 2016 pour une République numérique. JORF n° 
0235. Disponible sur: Available online at: https://www.legifrance.gouv.fr/jorf/id/ 
JORFTEXT000033202746 (Accessed octobre 8, 2016).

11. Mermin M, Bajrami U. The pioneering French regulation on esports. STADLER 
VÖLKEL Rechtsanwälte GmbH [Internet]. (2019). Available online at: https://sv.law/ 
en/insights/the-pioneering-french-regulation-on-esports (Accessed May 26, 2025).

12. Newzoo. 2021 Global esports & live streaming market report [Internet]. 
Newzoo; (2021). Available online at: https://newzoo.com/resources/trend-reports/ 
newzoos-global-esports-live-streaming-market-report-2021-free-version (Accessed 
June 01, 2025).

13. Kearney. Leveling up: the esports value chain [Internet]. (2021). Available 
online at: https://www.kearney.com/documents/291362523/291710772/Esports- 
leveling-up%2B%281%29.pdf/6d7343f4-049f-de58-24e7-ae67ab30f105 (Accessed 
May 21, 2025).

14. Newzoo. Global esports & live streaming market report 2023 [Internet]. 
Newzoo; (2023). Available online at: https://newzoo.com (Accessed June 01, 2025).

15. World Intellectual Property Organization. Berne convention for the protection 
of literary and artistic works. Paris Act, (1971). Available online at: https://www.wipo. 
int/treaties/en/ip/berne (Accessed June 01, 2025).

16. World Trade Organization. Agreement on trade-related aspects of intellectual 
property rights (TRIPS), (1994). Available online at: https://www.wto.org/english/ 
tratop_e/trips_e/intel2_e.htm (Accessed June 01, 2025).

17. World Intellectual Property Organization. WIPO copyright treaty, (1996). 
Available online at: https://www.wipo.int/treaties/en/ip/wct (Accessed June 01, 2025).

18. International Olympic Committee. Olympic charter [Internet]. Lausanne: IOC. 
Available online at: https://www.olympic.org/olympic-charter (Accessed May 21, 2025).

19. World Athletics. Competition rules and regulations [Internet]. Monaco: World 
Athletics. Available online at: https://www.worldathletics.org (Accessed May 21, 
2025).

20. Newzoo. Global games market revenue estimates and forecasts in 2024 [Internet]. 
Newzoo; (2024). Available online at: https://newzoo.com/resources/blog/global-games- 
market-revenue-estimates-and-forecasts-in-2024 (Accessed May 21, 2025).

21. FIFA. Statutes of the Fédération Internationale de Football Association. 
Available online at: https://www.fifa.com (Accessed May, 2025).

22. FIBA. Internal regulations – book 3: players and officials. FIBA [Internet]. 
Available online at: https://www.fiba.basketball/documents (Accessed May 26, 2025).

23. In<uencer Marketing Hub. esports statistics – revenue, viewership, growth 
[Internet] (2024). Available online at: https://in<uencermarketinghub.com/esports- 
stats/ (Accessed May 21, 2025).

24. GosuGamers. The rise and fall of the International’s prize pool: a journey 
through the years [Internet] (2024). Available online at: https://www.gosugamers. 
net/dota2/features/72932-the-rise-and-fall-of-the-international-s-prize-pool-a- 
journey-through-the-years (Accessed May 26, 2025).

25. Heidenreich H, Brandt C, Dickson G, Kurscheidt M. Esports associations and 
the pursuit of legitimacy: evidence from Germany. Front Sports Act Living. (2022) 
4:869151. doi: 10.3389/fspor.2022.869151

26. Riedl E, Verschuuren P. A systematic literature review of esports integrity. Int 
Sports Law J. (2025) 25(2):99–118. doi: 10.1007/s40318-025-00295-y

27. Valve. Dota pro circuit 2023–2024 overview. Valve [Internet]. Available online 
at: https://www.dota2.com/procircuit (Accessed May 26, 2025).

Novák et al.                                                                                                                                                            10.3389/fspor.2025.1636823 

Frontiers in Sports and Active Living 08 frontiersin.org

https://doi.org/10.1016/j.jbusres.2015.07.039
https://doi.org/10.1016/j.jbusres.2015.07.039
https://doi.org/10.1108/IntR-04-2016-0085
https://venturebeat.com/games/esports-winter-is-coming-diversify-to-survive/
https://venturebeat.com/games/esports-winter-is-coming-diversify-to-survive/
https://doi.org/10.2139/ssrn.3441843
https://www.riotgames.com/en/legal
https://store.steampowered.com/subscriber_agreement
https://store.steampowered.com/subscriber_agreement
https://doi.org/10.1080/19406940.2021.1976812
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000033202746
https://www.legifrance.gouv.fr/jorf/id/JORFTEXT000033202746
https://sv.law/en/insights/the-pioneering-french-regulation-on-esports
https://sv.law/en/insights/the-pioneering-french-regulation-on-esports
https://newzoo.com/resources/trend-reports/newzoos-global-esports-live-streaming-market-report-2021-free-version
https://newzoo.com/resources/trend-reports/newzoos-global-esports-live-streaming-market-report-2021-free-version
https://www.kearney.com/documents/291362523/291710772/Esports-leveling-up%2B%281%29.pdf/6d7343f4-049f-de58-24e7-ae67ab30f105
https://www.kearney.com/documents/291362523/291710772/Esports-leveling-up%2B%281%29.pdf/6d7343f4-049f-de58-24e7-ae67ab30f105
https://newzoo.com
https://www.wipo.int/treaties/en/ip/berne
https://www.wipo.int/treaties/en/ip/berne
https://www.wto.org/english/tratop_e/trips_e/intel2_e.htm
https://www.wto.org/english/tratop_e/trips_e/intel2_e.htm
https://www.wipo.int/treaties/en/ip/wct
https://www.olympic.org/olympic-charter
https://www.worldathletics.org
https://newzoo.com/resources/blog/global-games-market-revenue-estimates-and-forecasts-in-2024
https://newzoo.com/resources/blog/global-games-market-revenue-estimates-and-forecasts-in-2024
https://www.fifa.com
https://www.fiba.basketball/documents
https://influencermarketinghub.com/esports-stats/
https://influencermarketinghub.com/esports-stats/
https://www.gosugamers.net/dota2/features/72932-the-rise-and-fall-of-the-international-s-prize-pool-a-journey-through-the-years
https://www.gosugamers.net/dota2/features/72932-the-rise-and-fall-of-the-international-s-prize-pool-a-journey-through-the-years
https://www.gosugamers.net/dota2/features/72932-the-rise-and-fall-of-the-international-s-prize-pool-a-journey-through-the-years
https://doi.org/10.3389/fspor.2022.869151
https://doi.org/10.1007/s40318-025-00295-y
https://www.dota2.com/procircuit


28. Taylor TL. Watch Me Play: Twitch and the Rise of Game Live Streaming. 
Princeton: Princeton University Press (2018).

29. Polygon. Why the overwatch league is over (2023). Available online at: https:// 
www.polygon.com/2023/11/10/23955679/overwatch-league-shut-down-activision- 
blizzard-esports (Accessed June 01, 2025).

30. Shinohara T. Global governance in international esports society? Gaming Law 
Rev. (2023) 27(4):173–83. doi: 10.1089/glr2.2023.0004

31. Lazcano A, Avedillo A. Equating esports and traditional sports may facilitate its 
regulation around the world. Gaming Law Rev. (2021) 25(10):459–63. doi: 10.1089/ 
glr2.2021.0016

32. Kang J, Kim S. Game over too soon: early specialization and short careers in 
esports. Front Psychol. (2025) 16:1585599. doi: 10.3389/fpsyg.2025.1585599

33. International Olympic Committee. Inaugural Olympic esports games to be held 
in Riyadh in 2027 – road to the games to start this year. Olympic.org [internet] 
(2025). Available online at: https://www.olympics.com/ioc/news/inaugural-olympic- 
esports-games-to-be-held-in-riyadh-in-2027-road-to-the-games-to-start-this-year? 
utm_source=chatgpt.com (Accessed August 23, 2025).

34. Valve Corporation. Limited game tournament license. Valve Corporation 
[Internet]. Available online at: https://store.steampowered.com/tourney/ 
limited_license (Accessed July 28, 2025).

Novák et al.                                                                                                                                                            10.3389/fspor.2025.1636823 

Frontiers in Sports and Active Living 09 frontiersin.org

https://www.polygon.com/2023/11/10/23955679/overwatch-league-shut-down-activision-blizzard-esports
https://www.polygon.com/2023/11/10/23955679/overwatch-league-shut-down-activision-blizzard-esports
https://www.polygon.com/2023/11/10/23955679/overwatch-league-shut-down-activision-blizzard-esports
https://doi.org/10.1089/glr2.2023.0004
https://doi.org/10.1089/glr2.2021.0016
https://doi.org/10.1089/glr2.2021.0016
https://doi.org/10.3389/fpsyg.2025.1585599
https://www.olympics.com/ioc/news/inaugural-olympic-esports-games-to-be-held-in-riyadh-in-2027-road-to-the-games-to-start-this-year?utm_source=chatgpt.com
https://www.olympics.com/ioc/news/inaugural-olympic-esports-games-to-be-held-in-riyadh-in-2027-road-to-the-games-to-start-this-year?utm_source=chatgpt.com
https://www.olympics.com/ioc/news/inaugural-olympic-esports-games-to-be-held-in-riyadh-in-2027-road-to-the-games-to-start-this-year?utm_source=chatgpt.com
https://store.steampowered.com/tourney/limited_license
https://store.steampowered.com/tourney/limited_license

	The legal and economic aspects of the “Esports Illusion”—why competitive gaming fails to become an independent industry
	Introduction
	Materials and methods
	Legal analysis
	Economic contextualization
	Scope and limitations

	Results
	Analysis of the legal primacy of publishers
	Publisher governance and legal asymmetry in esports regulation
	National legislation: fragmented and limited scope of intervention
	Revenue structure of the esports industry
	Consequences of publisher-driven economic models
	Absence of independent stakeholder representation

	Discussion
	Legal structure: the limits of intellectual property
	Economic incentives and strategic priorities
	Esports consolidation as structural correction
	Unrealistic expectations of regulatory reform
	Implications for stakeholders
	Summary of interpretations

	Conclusion
	Author contributions
	Funding
	Conflict of interest
	Generative AI statement
	Publisher's note
	References


