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This study investigated how land rights formalization had affected land tenure security among landowners in two informal settlements of Lusaka and Chongwe districts, Zambia. It explored how social norms on land inheritance, decision making over land, marital trust and land related conflicts had been affected by the changed nature of land rights. Data was collected through a questionnaire survey of all the 302 households that had obtained title deeds at the time of the survey, two 3-in-1 focus group discussions and four key informant interviews. Results suggest that land tenure security is now a reality for residents that hitherto lived under constant threat of eviction. Landowners have benefitted from the formalization initiative through land laws and local norms that allow equitable access to land. Land rights formalization has curtailed land rights for secondary claimants such as extended family members, in preference for man, spouse and biological children. A sense of ownership undisputedly increased for men and women in the two study sites. About 50% of the respondents in both study sites indicated that formalization of land rights had not resulted in family conflicts. At least one-third from both sites reported an increase in love and trust between spouses after land rights formalization. About half of the respondents reported that no change in decision-making authority had occurred for men while 42% reported an increase. Formalizing land rights in informal settlements has entailed legalizing illegalities as regulations on plot boundaries are set aside by the state to achieve its aspirations of providing land tenure security to poor urbanites who would not otherwise have recourse to legal or regularized land. We recommend that caution be taken in promoting what is unarguably a pro-poor initiative to ensure that such initiatives should not incentivize future land encroachments.
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1. Introduction

Informal or unplanned settlements are a worldwide phenomenon and the number of people living in them is increasing (Nixon, 2020). Zambia has many such settlements countrywide which are locally popularly known as shanty compounds. Their population was estimated in 2002 to be increasing at an annual rate of 3 percent (Taylor et al., 2015). The country's capital city, Lusaka, has 45 unplanned settlements with a total of 1,220,085 residents (Central Statistical Office, 2013). These have been occasioned by a plethora of factors including population growth, socioeconomic dynamics, politics, and biophysical pressures (Simwanda et al., 2020).

Although unplanned settlements grew in density and number after Zambia's independence from British colonial rule in 1964, such settlements were a pre-independence phenomenon (Hansen, 1982; Makumba, 2019). Their origins can be traced to colonial urban settlement policies, which forced poor urban settlers to reside in marginal areas of the city that had not been planned as residential areas by city authorities (Nchito, 2007). New residents simply moved into the settlement areas and claimed parcels of land by constructing low-cost housing and other small structures such as shops and bars. The housing structures were relatively cheaper to rent and thus became a pull factor to many rural immigrants into the city looking for low-cost housing. With time, the population of these unplanned settlements expanded and by the early 2,000s accounted for around seventy per cent of the entire population of Lusaka city and comprised 20% of the city's residential land (UN-Habitat, 2007).

Having such a large proportion of the city's inhabitants in unplanned areas has brought about a myriad of socio-economic and environmental challenges. The unplanned settlements occupy and encroach on contested spaces in the city and thus continue to be a source of health, environmental, social and moral problems (Taylor et al., 2015; Msimang, 2017; Muanda et al., 2020). Furthermore, the houses were built without any building authorization by the city municipality as required legally.

Zambia's population stands at 19.6 million people with a population density of 26.1 persons per square kilometer (Zambia Statistics Agency, 2022). Although the country's area covers 752,614 square kilometers, only twenty percent (150,522 km2) of the land, translating to about 200,000 land parcels, was fully registered and 600,000 parcels were at various stages of processing as of 2014. The rest (about 80%) was unregistered (Tembo et al., 2018). This entails the vast majority of plots and houses are unregistered, illegal, and potentially resulting in diminished property rights and tenure insecurity. Tenure security refers to the degree of confidence held by people that they will not be arbitrarily deprived of their land rights or of the benefits derived from their land (Knight, 2010; Government of the Republic of Zambia, 2021a,b). Several scholars have observed that informality induces land tenure insecurity and has negative consequences on investments and land resources management (Chirwa, 2008; Ghebrua and Lambrecht, 2017). De Soto (2000) argued that the poor in developing countries fail to turn their land into capital because they lack formal mechanisms for protecting their property rights. Their tenure insecurity acts as a demotivating factor.


1.1. Formalization of land rights

Formalization of property rights involves the provision of legal representation of property in the form of title deeds, licenses, permits and contracts, all of which must receive official sanction and protection from legitimate national authorities (Benjaminsen et al., 2009). Land rights formalization is argued to be especially beneficial for residents of informal settlements, as the illegal status of such settlements presents a level of precariousness not experienced by other residents, be they in customary areas or formal settlements without documentation for their land. Residents of informal settlements can be evicted legally anytime.

Some scholars posit that by formalizing their land rights, residents of informal settlements enhance their land rights claims and tenure security (Sjaastad and Bromley, 1997; Zevenbergen, 2000; Holden and Otsuka, 2014; Wily, 2017). Tenure security is associated with access to credit, stimulating entrepreneurship, provision of services and infrastructure, improved health conditions and the realization of the human right to adequate housing (Jimenez, 1984; de Soto, 1989; De Soto, 2000; Payne, 1997; Smith, 2001; World Bank, 2003; Di Tella et al., 2007; Field, 2007; Durand-Lasserve and Selod, 2009; Reerink and van Gelder, 2010). Furthermore, land rights formalization is theorized to facilitate land market transactions which indirectly leads to higher overall investment in land (Besley, 1995; Place, 2009; Holden et al., 2011; Lemanski, 2011; Ghebru and Holden, 2015).

However, the empirical evidence from several countries in sub–Saharan Africa that have implemented a wide range of land formalization initiatives since 2000 reveals mixed results. Despite the numerous espoused benefits arising from titling programs, a variety of challenges impede implementation on a large scale. For instance, developing countries within and beyond sub-Saharan Africa lack the necessary finances and capacity to execute the land formalization process because of the high costs required for land survey, title registration and issuance of title on a large scale (Sjaastad and Bromley, 1997; Toulmin, 2009; Bezu and Holden, 2014; Kim et al., 2019). Hence aid agencies and international financial institutions such as the World Bank, USAID, DFID, the European Union among others have financed formalization processes in some countries (Durand-Lasserve and Selod, 2007).

Furthermore, land formalization manifests a gender dimension with women at a greater risk of land tenure insecurity despite de jure equality with respect to land access (Ali et al., 2019). The prevalence of unfavorable customary practices and attitudes that restrict women's control over land resources inhibit fair participation in land formalization programs. For example, in Ethiopia, despite the introduction of progressive land reforms that promote rural women's rights to inherit and own land, discriminatory practices such as restrictions on land ownership continue to persist (Tura, 2014). Similarly, in Malawi's matrilineal societies, though women possess inheritance rights to land, men, be it husbands or uncles, exercise leadership in decision making and control over land, thereby disenfranchising women (Andersson Djurfeldt, 2020). Consequently, as men secure their property rights, those of women risk being undermined (Andersson Djurfeldt, 2020). Further, the landless, women, and orphans may not only be unable to take advantage of formal rights to assets but may find avenues of access effectively closed through the price increases that invariably attend formalization (Benjaminsen et al., 2009). Essentially, a danger inherent in formalization is consolidating existing inequalities (Benjaminsen, 2002; Sjaastad and Cousins, 2008).

Urban population growth presents challenges to large scale titling programs by triggering illegalities by wealthier individuals who include local residents, elites, politicians and local leaders in attempts to acquire property. This, however, is at the expense of the relatively poor and marginalized individuals. This high demand for urban property often leads to land conflicts and in some instances land grabbing which often overwhelm local government authorities (Chitonge and Mfune, 2015; Lombard and Rakodi, 2016).

Other challenges of large-scale titling include increased perceptions of displacements and tenure insecurity among marginalized individuals, lengthy processes, lack of policies to support titling objectives, failure to achieve intended titling goals and high interests in land by commercial entities (Payne et al., 2009; Lawry et al., 2014; Chitonge and Mfune, 2015; Lombard and Rakodi, 2016; Andersson Djurfeldt, 2020). Some scholars have noted that land rights formalization programs result in heightened insecurity due to displacements, especially among the marginalized groups in society, i.e., the poor and widows (Kyalo and Chiuri, 2010; Andersson Djurfeldt, 2020). For example, in Kenya, the process of converting communal pasture into private plots reinforced male dominance in property ownership as titles were issued to the men, hence increasing inequalities. Further, women lost their access to previously available resources such as livestock and other food products which they previously obtained through communal bargaining processes (Kyalo and Chiuri, 2010; Andersson Djurfeldt and Sircar, 2018).

In Zambia, the state embarked on an ambitious National Land Titling Program in 2015. The objectives of the program were to regularize ownership of untitled properties in towns and cities and by so doing, promote security of tenure for property owners on state land, reduce displacements, promote internal security and increase the revenue base and investment in the country and thus contribute to socio-economic development (Government of the Republic of Zambia, 2018; Tembo et al., 2018). During the issuance of the first 92 certificates of title to residents of Madido area in December, 2017, the then minister of the Ministry of Lands and Natural Resources explained that the initiative was motivated by the government's resolve to accelerate social and economic development. This was to be accomplished by regularizing ownership of untitled properties in towns and cities, eradicating inequalities in gaining access to land in order to cater for all, and providing citizens with the impetus for access to credit (Government of the Republic of Zambia, 2018; Ministry of Lands Natural Resources., 2021).

The Zambia National Land Titling Program had a target of processing and issuing 300,000 certificates of title to landowners in areas where the program was being piloted by 2018. The Ministry of Land and Natural Resources established a unit specifically to deal with land titling under the National Land Titling Program. This is the National Land Titling Center. Later, it engaged a private company called Medici Land Governance to expand the program. However, reality fell short of aspirations, as program implementers faced challenges characteristic of such initiatives. The challenges included determining land ownership for claimants with incomplete or no documentation, determining property boundaries and upgrading paths to access roads to meet statutory standards. Since private infrastructure had been developed with little or no considerations for building standards, concessions had to be made between demolishing properties that were too close to public roads and those without sufficient space for access roads and providing title security (and its attendant benefits) to poor residents with no other opportunities to own land with secure and enforceable land rights. Arguably, this legalization of illegalities was instrumental to achieving the public good of social-economic development through the provision of legal property rights and all the opportunities this presented. Thus, this study sought to determine how land rights formalization had affected land tenure security among men and women landowners in the pilot areas. Furthermore, it explored how social norms on land inheritance, decision making over land and marital trust had been affected by the changed nature of land rights. Lastly, land conflicts, an indicator of threats to land claims was examined to determine the extent to which the land rights formalization had addressed this threat.

Land rights formalization in the two study sites started as part of the national land titling program, an initiative by the state to document all unregistered land in urban areas. Once the initial skepticism and fear of demolition of illegal structures and forcible evictions was over, landowners in the two study sites agreed to participate in the program, and mobilized the initial mandatory payments. The initial payment was ZMW 1,260 (USD73) for Madido and ZMW 625 (USD36) for Bauleni. This covered the survey fees and enabled the program implementers to survey the sites and draw sitemaps. The rest of the payments were to be made in monthly installments of ZMW 100 (USD6) for up to 36 months, for a total of ZMW 4,990 (USD286) in Madido and ZMW 3,747.93 (USD215) in Bauleni. This is about half what landowners spent to acquire title deeds through the normal process. Residents that managed to secure payments early were among the first to receive the title deeds. Better resourced households thus benefitted early in the process.



1.2. Conceptual framework for the study

The conceptual framework is adapted from Doss and Meinzen-Dick (2018). The adaptation includes the addition of men to the analysis and its application to an urban setting. The framework incorporates four broad areas: the context, threats and opportunities, action arena, and outcomes (Figure 1). The context includes both formal and informal institutions (laws, practices, and norms), socio-economy and history. The threats and opportunities to land rights include the catalysts of change, both those that strengthen and those that weaken tenure security for men and women.


[image: Figure 1]
FIGURE 1
 Conceptual framework of factors affecting women and men's land tenure security [adapted from (Doss and Meinzen-Dick, 2018)].


The action arena includes both actors and action resources. The actors include every-one who influences land tenure security. The action resources are those resources that different actors can use to seek their preferred outcomes, and include money, education, networks and social status. Finally, men's and women's land tenure security is the outcome of interest, and feeds back to shape the context for men and women's land rights in the future. Land tenure security has three components, (i) Completeness of the bundle of rights (ii) Duration, and (iii) Robustness. Completeness of the bundle of rights looks at the extent to which one person or persons hold the various rights. Duration is about whether the rights are held for a short or long-term and /or if the length of time is known. Robustness is an examination of whether the rights are known by the holders, accepted by the community, and are enforceable.

The rest of the paper is organized as follows. In the next section, the paper describes the study sites and the study methodology. Section 3 presents and discusses the empirical results. The last section concludes the paper and draws out policy implications.




2. Materials and methods


2.1. Study context and background

Fieldwork was conducted from two study sites, Bauleni and Madido residential areas (Figure 2) between August and October 2020. The two areas were selected as study sites as they were pilot areas for the National Land Titling Program in the Lusaka city region (www.mlnr.gov.zm) and thus were ideal for an examination of program outcomes.
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FIGURE 2
 Location of Bauleni and Madido in Lusaka City region, Zambia.


The two study sites are located in Lusaka and Chongwe districts respectively. Of the total area covered by the country (752,614 square kilometers), Bauleni covers an area of about 1.533 square kilometers and Madido about 0.891 square kilometers. The areas experience a humid subtropical climate, and are overlain on uneven depth of folded and faulted schist. Bauleni had a population of 64,000 (Tidwell et al., 2019) while Madido's was at 210, 672 in 2010. Bauleni and Madido have 3,697 and 2,109 households respectively. Bauleni consists of low-income and middle-income households. Most of its residents are in informal employment. The situation is different for Madido with most of its residents in formal employment, and a large majority of them are middle income households. The genesis of the two areas is very different (Sommerville and Tembo, 2019). Bauleni started in the 1970s as a small unauthorized squatter settlement formed by laborers who worked in nearby commercial farms (Cheyeka et al., 2014). With time, its population grew. It was legalized in 1998. Implementation of the National Land Titling Program started in Bauleni in 2018.

Madido—also known as Chelstone Extension to the residents—is located on land that previously belonged to a public agricultural college, the Natural Resource Development College. Around 2006, local party officials of the then ruling political party, the Movement for Multi-Party Democracy encroached on the land, illegally demarcated it into land parcels and sold them to interested persons. The population quickly grew and Madido became an informal settlement. The Ministry of Lands subsequently canceled the college's land ownership rights before offering them to the illegal settlers and has since regularized their ownership through the issuance of title deeds (Personal communication, Key informant, October 2020). Implementation of the National Land Titling Program started in Madido 2017 (Sagashya and Tembo, 2022).



2.2. Data collection

An explanatory sequential mixed methods approach was employed (Bryman, 2012). In order to come up with a sampling frame of households that had obtained title deeds, a mapping exercise was conducted. Every household in the two study sites was visited and a short survey conducted to establish whether it had participated in the land titling program, whether title deeds had been obtained, and if so when. The mapping exercise was conducted with the help of community members that were widely known and well regarded. For Bauleni, it was with the participation of a long-term female resident whose family was the first to settle in the area. The resident was identified with assistance from the local authority officers based at the Lusaka City Council office in the area. The resident had first-hand knowledge of almost all the housing properties and their owners. She was well known in the area as an executive member of several local development initiatives. She was deputized by two females familiar with the area through their part-time work with Lusaka City Council as distributors of water bills in the area. In Madido, the field team was assisted in the mapping exercise by two male residents who had been the central figures as they had been actively involved in the illegal demarcation and subsequent sale of land parcels. Further, When the National Land Titling Program commenced, the two were recruited as resource persons to explain the program to community members and to encourage the community members to participate in the program. The two were thus trusted by the residents, who were otherwise wary of strangers asking about land matters, given the illegal genesis of the residential area.

After the mapping exercise, all the households that had title deeds at the time of the survey were interviewed. These were 54 from Bauleni and 248 from Madido. The survey commenced with a pilot study to test the data collection instrument. During piloting, each of the four research assistants interviewed two respondents each, a male and a female from among the households with title deeds. Thus, a total of eight interviews were conducted during the pilot study. The pilot study was conducted within a day, at the end of which a debriefing session was held. Some questions in the questionnaire were modified, while a few were removed as they were found to be redundant, and some new ones were added after the feedback from the pilot interviews. The eight interviewees from the pilot study were excluded from the survey.

After the questionnaire survey, two 3-in-1 focus group discussions (FGDs) (March et al., 1999; Umar, 2021) were conducted in the two study sites. The discussants were recruited from the pool of respondents, on the basis of having extensive knowledge of the land titling process. Each of the four enumerators recommended two male, and two female discussants from the batch of respondents each had interviewed from the two study sites.

The discussions were held in two phases. In the first phase, discussions were conducted with men and women separately. The men's FGDs were facilitated by a male researcher while the women's FGDs were facilitated by a female researcher. This initial separation into single gender groups was to minimize any influence of unequal gender relations such as the social and cultural superiority of men to women that could otherwise limit participation in the discussions based on gender norms. The men and women's groups were later brought together in a plenary discussion and asked to present summaries of their group deliberations. The plenary phase of the FGDs resulted in co-production of knowledge by men and women discussants through the detailed discussions that ensued from the single gender group presentations. One member of the research team expertly facilitated the discussion while another observed the proceedings and took notes. The facilitator alternated which group shared its results first. Both facilitator and observer paid attention to the verbal reactions and non-verbal communication of the women to the men's answers, and vice versa. These included voice tone, facial expressions and demeanor. These cues were used to guide the facilitator on whether or not there were disagreements between the two groups, and to probe appropriately (Tecau and Tescasiu, 2015). Four (4) key informants were interviewed. These included a representative from the private entity recruited by the state to implement the National Titling Program, and a spatial planner from the Ministry of Local Government and Housing, with extensive experience in planning who had been seconded to the National Land Titling Program. Others were two key informants with extensive knowledge on land related matters in the two study sites. They were both long term residents of their respective informal settlements and their families had been important players in the establishing of the illegal settlements. Both were also involved in the National Land Titling Program as community representatives. This role entailed communicating community concerns to the government, providing information on undocumented land parcels to the state, and updating community members on program activities.

Free, prior and informed consent (Hanna and Vanclay, 2013) was verbally obtained from all respondents and key informants, all of whom were adults aged over 18 years of age. Permission to record the focus group discussions using digital recorders was sought from the discussants and granted for all the sessions. Approval to conduct the research was granted by ERES Converge IRB, a nationally accredited research ethics clearance organization.



2.3. Data analysis

The questionnaire survey data was entered into Microsoft Excel sheets. After the data entry was completed, an accuracy check was conducted by randomly selecting ten percent of the completed questionnaires and comparing them to the data entered about them. The data was then copied to Minitab 18 (Minitab Inc, 2017) and analyzed using basic descriptive statistics such as frequencies, means, standard deviation and two sample Independent T-test. The T-test was used to test the hypothesis that male household heads were older than their female counterparts. The recordings of the FGDs and key informant interviews were transcribed and categorized into themes based on research questions. The themes were sense of tenure security; sense of ownership; decision-making; land inheritance, land related family conflicts; love and trust and threats and opportunities presented by land rights formalization.




3. Results and discussion

Overall, the average age of household heads was 56.4+ (s = 9.8) and 48.5(s = 9.1) in Bauleni and Madido respectively. When disaggregated by the gender of the household head, the data reveals that around 20% of the interviewed households were headed by females; the average age of male household heads in Madido was lower than for the female heads (p < 0.005) while in Bauleni, there was no statistically significant difference (p < 0.05) in the mean ages of the male and female household heads. Almost half (46%) of the respondents reported the housing property owned by a married male household head while a quarter (25.2%) reported joint ownership by husband and wife. Joint ownership by husband and wife entails that both the couple's names are included on the title. The rest reported ownership by female headed households (16.3%) and by wives (11.4%). Female household heads are unmarried (divorced, widowed or single). There were no unmarried male housing property owners in the sample. When disaggregated by study site, the general trend was the same with a few nuances; About 49% and 40% of the housing property owners were male household heads in Madido and Bauleni respectively. Joint ownership was reported in 36% and 23% of the housing properties in Bauleni and Madido respectively. Housing property owned by the wife comprised about 12% of the cases in both study sites, while about 15% and 10% of the housing properties were owned by female household heads. Family owned housing was the least common with only 2% of the properties in Bauleni and 6% in Madido. The rest of this section presents and discusses the findings based on themes derived from the research questions and those emerging from the data collected.


3.1. Land tenure security is an outcome of land rights formalization

A large majority of the respondents in both study sites thought that women's sense of tenure security had greatly increased (82% for Bauleni and 91% for Madido), while a small percentage (8% for Bauleni and 2% for Madido) thought the increase was only moderate (Figure 3). If feelings of tenure security increase greatly, it means someone feels that it is highly unlikely that someone can arbitrarily expropriate their land. Similarly, if an owner's sense of security of tenure is moderate, it means they feel that it is not so likely that anyone can dispossess them of their property arbitrarily although they may have some lingering feeling that someone might actually do so.
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FIGURE 3
 Sense of tenure security after land titling by women and men in Bauleni and Madido.


The women FGDs in Bauleni revealed that title deeds were “witnesses” or testimony to land ownership and that in the future no one would take the land away from them or their children because the title deeds would serve as proof of ownership. Similar views were expressed by the women FGDs from Madido. In the words of one focus group discussant, “before we got title deeds, we were very worried. Now we are safe, after getting the title deeds. Now we can expand our houses. We are very secure now.” These views are shared by women that jointly owned their land with their spouses and those from households where only the male household head is included on the title. Noteworthy is that even married women whose names are not included on the title deeds as joint owners enjoy tenure security because of the provisions of the Intestate Act (Chapter 59 of the Laws of Zambia) of 1989 which protects the rights of surviving spouses and children to inherit property. Enhanced tenure security for women after land rights formalization has been reported elsewhere in sub-Saharan Africa. Some interventions in Uganda (Cherchi et al., 2019), Ethiopia (Bezabih et al., 2016) and Nepal (Mishra and Sam, 2016) showed a notable increase in women's tenure security than was previously held. Such cases notwithstanding, Viña (2020) urges caution. She posits that a woman having title deeds is not a sufficient condition for tenure security as titling may not necessarily translate to decision making about and deriving benefits from the land.

Over 80% of the respondents in both sites believed that men's sense of tenure security had greatly increased after land titling (Figure 3). During the FGDs with men in Bauleni, a contrast was made between tenure security before and after land titling. The men unanimously agreed that before titling, anyone could lay claims on their land, but after titling, this was not possible. They all felt very secure post-titling. Their counterparts from Madido observed that before titling, they had been afraid that their houses could be demolished. The state did not provide any public services to the area because it was considered an illegal settlement. But after titling, “the government has brought water, sewerage and roads. We are proud now. There is just that sense of pride that this is my property”, one of the discussants narrated. These sentiments suggest that land rights offered by title deeds are known to the rights holders and are enforceable. The rights owners knew that their title deeds, and the rights guaranteed therein, were valid for 99 years. This applies for both men and women land rights holders.

A large majority of the respondents reported increases in the sense of ownership for both men and women in both study sites (Figure 4) while a small minority indicated that there was a moderate increase of sense of ownership. The stronger sense of ownership was premised on landowners in both Bauleni and Madido having exclusive rights and control over the land parcels they owned.


[image: Figure 4]
FIGURE 4
 Sense of ownership by women and men in Bauleni and Madido.


This was in line with the results from the FGDs. The focus group discussants from both Madido and Bauleni (men and women's groups) observed that the title deeds have accorded them ownership rights, which they never had before the issuance of title deeds.

They narrated that prior to land rights formalization; anyone could come at any point and grab the land from them. However, with the title deeds issued to them, all focus group discussants confirmed having full ownership rights. They believed that no entity could grab land from them or demolish their properties without compensation. The focus group discussants further noted that land rights formalization has resulted in their empowerment. That is, they have powers to put up and extend immovable structures, because they have secure land rights to their land parcels. Clearly, landowners are able to enforce their rights when under threat as the rights have been legitimized by the state. A similar study from Tanzania conducted by Parsa et al. (2011) reported that most residents with property licenses felt that the municipality was unlikely to carry out demolitions and if conducted they had a better chance of being compensated by the authority.

Having addressed tenure security, the paper proceeds to explore the context under which men and women have gained tenure security and delve into which land rights claimants are able to assert their claims to the secured land rights, how they assert their claims and the conditions under which they do so.



3.2. The context

In this section, the paper presents results on social norms obtaining around property in the context of titling. Social norms are defined as “rules of action shared by people in a given society or group; they define what is considered normal and acceptable behavior for the members of that group” (Cislaghi and Leise, 2020). Social norms change from time to time. It would be interesting to know how titling affects some of the social norms in the study sites.


3.2.1. Social norms on inheritance

A large proportion (67% and 73%) of the respondents in Bauleni and Madido respectively, and 74% overall claimed that there was an increase in the inheritance rights to property for daughters due to land rights formalization (Figure 5). A minority of the respondents (<20%) indicated that there was no change in inheritance rights to property for daughters post land rights formalization (Figure 5).
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FIGURE 5
 Daughters' inheritance rights to property in Bauleni and Madido.


In the FGDs debate on land rights inheritance by daughters and sons, some discussants maintained that it was not the best idea to put daughters' names on title deeds because once they got married, they could let their husband take over the property to the detriment of the daughter's siblings. In the words of one male discussant from Bauleni, “For daughters, they can get married and let the man control the property.” Conversely, another discussant from the same group argued for land rights inheritance by daughters, “It is better for a girl child to get inheritance because as the boy gets married and dies, his widow will inherit the property.” This sentiment was echoed by discussants from Madido. One discussant elaborated the following:

Girl child should be on a title deed. Even when the girl child gets married and it happens that the marriage does not work out, the daughter can go back to the house unlike the boy child because when he marries and dies, his wife will inherit the house [Focus Group Discussion, Madido, Zambia 20th October 2020].

Nancekivell et al. (2013) shared this view when they contended that a girl child should be on title because even if she were to get married, she could still look after the property and in cases where the marriage failed to work out, she could go back to the property. Almost 90% of the respondents perceived rights to inherit housing property to have increased due to land rights formalization (Figure 6).
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FIGURE 6
 Inheritance of property rights by sons in Bauleni and Madido.


During focus group discussions, a lot of skepticism was expressed about sons inheriting property rights to land. The discussants averred that sons could sell the land and chase their siblings. This excerpt typifies this sentiment among Bauleni discussants, “It is best not to put [include] sons on a title because they can sell the land and chase their siblings.” A similar view from Madido, “A son may even let the wife control and chase away siblings”. The focus group discussants from Madido and Bauleni residential areas expressed strong preferences for including all the children on the title deeds so that no single child could change the land ownership.

Half of the respondents from Bauleni and forty percent from Madido claimed that there was no change in the inheritance rights to property for nephews after land rights formalization (Figure 7). About ten percent of the respondents in both areas thought there had been an increase while the rest viewed the rights to have decreased. Similar sentiments were expressed for nieces (Figure 8). The explanations for these results were provided during the focus group discussions.
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FIGURE 7
 Inheritance of property rights by nephews in Bauleni and Madido.
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FIGURE 8
 Inheritance of property rights by nieces in Bauleni and Madido.


The discussants contended that adding nephews and nieces' names on title deeds was problematic because their (the nephews and nieces) parents could later claim the land parcels as theirs. The following verbatim represent this view from a Bauleni discussant, “Putting names of nephews or nieces may result in problems because their parents may come to make claims”

Both respondents and focus group discussants noted that only biological children had inheritance rights and should be the only ones included as land rights claimants on title deeds, besides the parents. This norm was a measure to prevent land claims from extended family members.

Either one name or more can be on a title deed. The key beneficiaries are the children, biological children, and no one can claim the land from them [Focus group discussant, Madido, Zambia, 20th October, 2020].

Gibson and Walrath (1947) in Iowa of the United States of America also made this observation when they noted that the inheritance of property rights by nephews such as inheriting the house, farmland or plot following the death of the owner of the property was perceived negatively. Normally, when nephews inherit property rights, it is very likely that their biological parents may claim it is their property when in the actual sense it is not (Gibson and Walrath, 1947). In Rwanda, the land registration and titling program, implemented alongside the 1999 Law of Succession, and the National Land policy of 2004 resulted in; (i) increased inheritance rights of daughters similar to sons, (ii) permanent land rights for divorced or widowed women, and (iii) increased ability to resist restrictive customary practices, e.g. polygamy, where wives property rights were not recognized by the state (Ansoms and Holvoet, 2008; Daley et al., 2010; Santos et al., 2014; Kagaba, 2015).



3.2.2. Decision-making authority by men and women household heads

Decision-making is an indicator of control. Being able to exercise agency over what happens to land suggests an acceptance as part (owner) with rights and /or interest in the property. Decision making over land is influenced by social norms over who is considered a legitimate decision maker. In both study sites, about 32% of the women respondents noted that the acquisition of land titles had greatly increased the decision-making authority of land owners while 15% noted a moderate increase (Figure 9).


[image: Figure 9]
FIGURE 9
 Decision making by men and women landowners in Bauleni and Madido.


For the men, 22% perceived decision making authority to have greatly increased among titled land owners, while 17% thought the increase was moderate, in both study sites. About 5% of the male respondents in both study sites asserted that decision making had moderately decreased while <1% of the women thought so, in both study sites (Figure 9). Close to half (45 %) of all respondents did not attribute any changes in the decision- making authority to acquisition of title deeds.

Despite few respondents citing increased decision-making authority, FGDs revealed that the acquisition of title deeds facilitates for men and women household heads to acquire financial loans using titles as collateral and enables them to decide who should inherit their property. Further, discussants noted that title deeds provide men and women household heads legal ownership and consequently authority to invest in their properties thereby increasing the monetary worth of the properties. Land formalization programs implemented across sub-Saharan Africa show positive outcomes in securing property rights and upholding equality across both genders. In Rwanda, equal decision-making rights between formally registered spouses to alienate property and rights to earn independent incomes through private property were reported (Kagaba, 2015). Agarwal and Panda (2007) noted that establishing women's property rights empowers them with decision making authority and enhanced control over resources and ensures the welfare of their households. Titling, however, must be supplemented with ancillary empowering interventions for women (see Monterroso et al., 2019). As Viña (2020) avers, focusing on titling alone “without addressing the persistent barriers faced by women, not only misses the mark, but could also end up being counterproductive”

Some scholars have argued that the presence of a title does not guarantee access to financial credit to residents, i.e., men and women especially in low-income areas citing low value of most properties as well as unwillingness by financial institutions to offer loans (Rakodi, 2014). However, these negative outcomes are unlikely to apply to residents of our study sites as they are in the city and title is for individualized housing units unlike the case of rural communal pasture or bargaining.




3.3. Threats and opportunities presented by land rights formalization

Focus group discussants from both study sites articulated that tenure insecurity among informal settlement landowners without formalized land rights is high, with evictions and demolitions pervasive threats. They asserted that the land reforms to regularize land ownership presents an opportunity for informal area residents to secure their land rights and make them enforceable and easily transferable. Scholars have observed that land titling is not without threats. Informal settlements expand unexpectedly and ultimately lead to a change in the use of space and structure of activities, in ways not in conformity with land use planning and legal requirements and may cause contradictions and conflicts (Dadashpoor and Ahani, 2019).



3.4. Land conflicts, love and trust among family members

Intra-family tensions and contestations are reported over bequest, usage, or sharing of land (see Wong, 1998; Kouamé, 2011; Gyapong, 2021). As Wong notes, disputes among spouses or family members can arise from deteriorating family relations such as a marriage breakdown or from third parties making counterclaims to the property. This study therefore sought to find out, in part, how land tilting had affected internal family relations in terms of conflicts related to land. The conflicts manifested in a number of ways in the two study sites including verbal quarrels and cutting of family ties. Just over half (54%) of the respondents in Bauleni indicated that land rights formalization had not influenced land-related family conflicts. This is compared to below half (43.5%) of Madido respondents. Interestingly, only <10% (9%) of respondents in Bauleni indicated a decrease in land related conflicts among family members while about a third (31%) of Madido said land related family conflicts had decreased.

In both study sites, <10% reported that land related family conflicts had increased following titling; seven and eight per cent for Bauleni and Madido respectively. On whether land related family conflicts had increased moderately only 11% and 10% responded in the affirmative for Bauleni and Madido, respectively. Overall, 18 and 19% of respondents from Bauleni and Madido, respectively, reported a moderate or great increase in land related family conflict following titling of their land. While tenure for agricultural land for women has been associated with women empowerment and reduced gender-based violence in India, the scarcity of land has resulted in tensions between spouses in Kenya over prioritization of consumption crops or commercial crops (Andersson Djurfeldt, 2020).

According to Rukema and Khan (2019), family conflicts in Rwanda relating to land are sparked by polygamy with competing inheritance claims from the various wives and their children. However, in Zambia, polygamy is illegal under statutory law and though legal under customary law, polygamy is rare in urban areas. In both Madido and Bauleni, no polygamous marriage was reported by respondents. The other causes of land-related conflicts Rukema and Khan (2019) cite are illiteracy and ignorance of the law empowering women with land ownership. Our study revealed a case where the husband had deserted the wife and children to go and live with another woman carrying the land title with him. One woman in Bauleni, a teacher by profession, reported contributing toward the land title. However, the husband had been elusive, giving contradictory claims that he had received the title and denying this when contacted by the wife during the interview.

Love and trust between spouses can potentially be affected by titling with land being more marketable or being used as collateral, for instance. Furthermore, titling could mean adding both spouses on the title deed as co-owners. Over half (52%) of the respondents in Bauleni and only 37% in Madido said the love and trust for their spouse had not changed after obtaining title deeds. In both areas very few reported a decrease in their love and trust toward a spouse, that is, <1%. A third of respondents in Bauleni stated that their love and trust for their spouse had increased modestly or greatly while 41% said so in Madido. Overall, the vast majority of respondents in both areas indicated an improvement or no change (Madido 81%; Bauleni 89%) in their trust and love toward the spouse. Interestingly, seventeen respondents in Madido claimed not to know how or whether titling had affected their spousal relationship compared to none being not sure in Bauleni.



3.5. Perverse incentives for illegal land allocations

There is a risk that legalizing and formalizing land rights to illegally settled land could provide perverse incentives for new land encroachments. In Bauleni, authorities bypassed regulations about plot size, and distance from public infrastructure such as roads and water pipes in numerous cases (Figure 10) during the surveying and subsequent titling process.
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FIGURE 10
 Titled houses situated less than a meter from a public drainage channel and road, Bauleni Lusaka.


Furthermore, the legalization of settlement on land that previously belonged to a public college in the case of Madido could motivate future illegal settlements of public land in the expectation of future regularization. Chitonge and Mfune (2015) cited the illegal allocation of idle and vacant public or private land by political party cadres as important in the creation of informal settlements in Lusaka city.



3.6. Visibility for residents

Landowners are now “visible” to the state, in that they can use their title deeds as proof of residence, a requirement in accessing numerous services provided by both the public and private sector. For example, in order to open a bank account with a formal banking institution, proof of residence is required. Before the acquisition of title deeds, residents had no way of providing this proof. Land rights formalization has spurred increased participation in local development initiatives, such as through ward development committees. This increased participation is positive for local area development as residents are able to articulate issues of interest to them.



3.7. Actors and action arenas

Local political players were cardinal in the mobilization of residents. In Madido, the clique of ruling party officials that had appropriated land from the college and sold it were engaged to help the technocrats liaise with the community. Due to the illegal way in which the land had been obtained, residents had lived with the threat of eviction and were very apprehensive about any land related discussions. The land sellers were instrumental in providing confirmation of landowners in the numerous cases where proof of sale was missing. They worked hard to assure the community members that the initiative was genuinely meant to provide title deeds to them and was not an eviction exercise. Local political elites have been influential in illegal land allocations in Zambia (Chitonge and Mfune, 2015). During fieldwork, one of them admitted that, “it is not possible for the state to remove people from illegally occupied land, once the land has been allocated by political cadres. That would not auger well for the ruling party. All the state can do is provide public services such as water, schools, clinics and roads”. Residents tended to publicly align themselves with party officials of the ruling party or those they knew to be influential in local community development structures as a way to protect their interests. This has engendered patron-client relationships between residents and local political party officials on one hand, and local party officials and higher level politicians and technocrats. Local party officials have been known to usurp the authority of local development officials and technocrats in matters of land administration. This usurpation has been demonstrated in the collection by political cadres of tax that should be collected by local authorities as revenue for service delivery (Beardsworth et al., 2022). There is a risk that the national land titling program may be overtaken by political elements if this clientelism is not addressed.

Our research indicates that the issuance of title deeds is faster since Medici Land Governance became involved than was the case with the pilots under the Ministry of Lands and Natural Resources. Interviews with key informants revealed that Medici Land Governance is more efficient because it makes use of geographical information systems and uses block chain technology and is able to get title deeds issued in batches, unlike the traditional Ministry of Lands and Natural Resources system which provides approval per parcel. This is an opportunity for streamlined issuance of title deeds with potential to handle the land volumes expected once the program is fully fledged.




4. Conclusion

This study set out to examine how land rights formalization has affected land tenure security, sense of ownership, decision making, land conflicts, love and trust among men and women landowners in two study areas in Lusaka, Zambia. Our research findings show that the ongoing land rights formalization program in Zambia has provided land tenure security for residents of informal settlements that previously lived under constant threat of eviction from their land. Both men and women have similarly benefitted from the formalization initiative through land laws and local norms that allow equitable access to land and land inheritance. Ownership rights and decision making has also been enhanced among both men and women landowners in the two study sites as they can easily alienate their property. Land rights formalization has in some instances curtailed land rights for secondary claimants such as extended family members, in preference for man, spouse and biological children. This is in line with the majority of the respondents in both study areas who were of the view that only the spouse or biological children's names should be on the title deed and have the right to inherit the property. The process of formalizing land rights in informal settlements has entailed putting aside regulations on plot boundary specifications and plot locations; essentially the legalization of illegalities to achieve the states goals of providing land tenure security to poor urbanites who would not otherwise have recourse to legal or regularized land. The study commends the initiative as a pro-poor initiative that is enabling socially marginalized groups to access legal land documentation and become visible in urban landscapes that have historically not catered for their land and housing needs.

As the National Titling Program is expanded to other districts, implementers should develop robust mechanisms for keeping track of the payments made by program beneficiaries through their community municipality offices such as a short messaging system to send alerts whenever payments are made. The messages should include information on the amount paid and balance remaining. Program implementers should also continue to improve on the time between initial payments and issuance of title deeds. Policy makers are cautioned not to incentivize illegal land allocations by not extending the initiative to areas illegally occupied after the start of the program.
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