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Although many land deals are never implemented to production stage, little is known about how abandoned projects affect local communities and the government agencies that promote them. This article analyses the effects on local actors, their land access, land use and tenure security of a large-scale bio-fuel land deal in northern Laos that a Chinese company initiated but subsequently abandoned before reaching the planting and production stage. The project left local people bound by contracts without cancellation clauses and with livelihood losses, until the investment contract eventually was annulled by Lao state actors. The deal has prepared the provincial government to receive new investors to further the modernization of agriculture and a land-based economic growth, both in terms of identifying land for development, and experiences gained of how to handle international investors. However, it seems unlikely that local actors can decline future projects when interests of investors and government actors overlap–interests that may not be limited to those officially stated as the objectives of the land deal. A more accurate terminology and additional research is needed to shed light on the outcomes of land deals that for some reason never reach a production stage, whether as a “virtual,” or “failed” land deal.
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INTRODUCTION

It is well-known that many land deals fail to materialize into actual investments in productive activities (Schoneveld et al., 2011; Cotula, 2013; Nolte et al., 2016; Sipangule, 2017; Nolte, 2020) and/or never deliver the associated expected benefits to governments and employees. However, despite the increasing interest in large-scale land acquisitions in developing countries (Deininger and Byerlee, 2011; Cotula, 2012; Oberlack et al., 2016; Lay and Nolte, 2018), there has been limited research on the effects of unimplemented land deals, understood as those never reaching the production stage. Many studies recognize the issue of abandoned or under-implemented deals in which production may have been initiated at some level (McCarthy et al., 2012; Holden and Pagel, 2013; World Bank UNCTAD, 2014; Agrawal et al., 2019), but the impacts of unimplemented or failed deals have received limited attention except for a few very recent studies (Nolte, 2020; Chung and Gagné, 2021).

It might seem counterintuitive that large land deals should remain unimplemented, especially because they are often portrayed positively by a range of actors as putting “empty,” “idle” or “underused” land to better use (Deininger and Byerlee, 2011; Li, 2011; Lavers, 2012b; Moreda, 2015), by contributing with technological improvements and productivity gains through intensification (World Bank UNCTAD, 2014), infrastructure development (Kugelman, 2009; Lavers, 2012a,b; Schoneveld and Zoomers, 2015), and job creation in rural areas (Li, 2011; Schoneveld et al., 2011; Brautigam, 2015; Lay and Nolte, 2018). However, McCarthy et al. (2012) point out that some investors go into land deals without intending to use the land for the purpose mentioned in permits or project descriptions, and found that partially implemented land acquisitions tend to be a “façade” that cover an agenda of appropriating subsidies or obtaining bank loans based on land permits as collateral (p. 523). They term these situations “virtual land grabbing”, thereby indicating that the land deal may be a vehicle to something other than land control and agricultural production. As an example, Brautigam (2015) describes an ambitious biofuel project in Zambia between 2009 and 2013, where the same Chinese company that is presented in this article pulled out after having aroused much enthusiasm and high-level political support from government (and critique from the political opposition). The departure appeared to have been caused either by domestic political changes in China preventing them from starting at very large scale or because the production was never intended from the outset and thus a “virtual” land grab (see also Schoneveld et al., 2014).

From the perspective of state actors, large-scale land investment projects may also be used primarily for the extension of state domination over frontier areas and/or ethnic minorities (Lavers, 2012a,b, 2016; Baird, 2014; Suhardiman and Giordano, 2014; Moreda, 2015; Moreda and Spoor, 2015). This has been clear since research attention shifted from looking mainly at the international actors in large scale land deals to also focus on the national and local elites (Peluso and Lund, 2011; Lavers, 2012a; Baird, 2014; Bachriadi and Suryana, 2016), because land deals with foreign investors may also be used to promote national political agendas or personal interests (Barney and Van der Meer Simo, 2019; Chung and Gagné, 2021).1

Land deal data and literature often distinguish between the implementation phases (preparation, production, closure) of the land-based investment projects (see for example the Land Matrix). Recent literature on land deal failures defines “failed projects” as those land-based investment projects that do not lead to operational farms (Nolte, 2020) or operations that cease project operation, abandon the land, use less than half the land granted, or do not show higher yields than smallholders (Schönweger and Messerli, 2015). Although they are certainly failed in relation to the stated intentions of higher or more valuable production, it may be relevant to reflect on whether the abandonment or lack of implementation might still be an intended outcome by some actors, or an outcome that can be turned into a benefit for some, while at the detriment of others, thereby reflecting existing unequal power relations (Chung and Gagné, 2021).

While it is logical that failed or unimplemented projects are unlikely to have achieved any of the key expected positive effects like employment creation (Nolte, 2020), it is important to acknowledge that they can have many adverse impacts in the area where they are located. This includes local communities' loss of land access, and negative impacts on soil, water, and biodiversity. While the abandonment of investment projects that were never welcomed by the local population in the first place may be received with some kind of relief for affected communities, the literature shows that it would be naïve to expect things to revert to the situation prior to the investment project. Land-based investments often lack exit strategies (Wåhlin, 2017), and abandonment of projects is unlikely to restore the past status quo as they have often already provoked path-dependent changes (Li, 2017).

The consequences of the failed or unimplemented land deals for local communities are an understudied aspect of large-scale land investments. We argue that an unpacking of the implemented/unimplemented dichotomy by looking at what is at stake for investors, government actors and for local community members can help alert attention to the impacts of “virtual” land grabs, or projects that get abandoned before the production phase. In order to achieve this, we use a longitudinal case-study from northern Laos to analyse whether there are tangible effects of a large-scale land deal that never reached its production stage before it was abandoned by the investor.

Before addressing the case, we start by introducing the theme of land deals and land investment projects with an emphasis on the nuances distinguishing abandoned, failed or “unimplemented” projects, and the need for a better understanding the reasons why some projects stay “unimplemented”, as well as their consequences. We briefly introduce Laos as a relevant setting for studying local development implications of land deals, including the abandoned ones, then we present the study area and the methodology of the study. The remainder of the paper presents what turned out to resemble a virtual land deal, from arrival, excitement, resistance and despair to abandonment and only partial relief. It analyses the local implications and the lasting changes for example as power-struggles intensified during the negotiation between local land rights vis-à-vis the investment project.



LAND DEALS AND LAND DEVELOPMENT: ABANDONMENT, FAILURE, OR LACK OF IMPLEMENTATION

Despite ambitious goals presented by most land investors in the project preparation phase, creating high expectations for host-country benefits, land deals often deviate from the original plans and contracts (Deininger, 2011; Arezki et al., 2013). A study by Boche and Anseeuw (2013) concluded from a southern African context that even among projects that get as far as obtaining formal land rights, many fail prior to reaching the production phase. Schönweger and Messerli (2015) call for more research into why land deals fail, get abandoned or remain unimplemented. “Failures” may be due to unsuccessful activities (Cotula et al., 2014), whether relating to firm internal changes, market-changes or political risks (Nolte, 2020). Globally, large projects, biofuel-projects and projects targeting land that was formerly used by local small-scale farmers or pastoralists have the highest likelihood of failing (Nolte, 2020). Other reasons for low implementation rates include changing investment conditions, unrealistic project design, different technical obstacles, and infrastructural constraints (Deininger and Byerlee, 2011). Furthermore, in a pan-African review of experiences with commercial agriculture, Poulton et al. (2008) highlight the often higher-than-expected costs related to land, negotiations and securing of land investments that follow from local discontent with land allocations to commercial agricultural enterprises. These costs could be related to dealing with local resistance toward the investment projects (Smalley and Corbera, 2012; McAllister, 2015). Deviations from project plans and contracts may also indicate that investors' intended use was different from what was presented in their investment plans (McCarthy et al., 2012; Smalley and Corbera, 2012; Arezki et al., 2013; Schönweger and Messerli, 2015; Chung and Gagné, 2021).

According to several studies, “satisfactory” local benefits depend on projects being profitable and well-managed (Poulton et al., 2008; Deininger and Byerlee, 2011; World Bank UNCTAD, 2014). Thus, unprofitable and non-operational projects are less likely to provide local benefits (ibid.), and failed or unimplemented projects are unlikely to have achieved any of the key expected positive effects like employment creation (Nolte, 2020).

However, since unimplemented deals never really enter the project management phase, there are methodological challenges related to studying impacts of such deals, especially when there is a lack of longitudinal data. Based on global datasets a decade back, Deininger and Byerlee (2011) found that farming had only started on roughly 1/5 of the announced land deals. Similarly, Cotula et al. (2014) found that most land deals in Ethiopia, Ghana and Tanzania had implemented activities on less than a third of the allocated land, while Johansson et al. (2016) found implementation rates as low as 3 per cent for the contracted land deals in Africa (see also Agrawal et al., 2019). The implementation rate seems to have increased over the years, based on more recent data sets (Nolte et al., 2016), probably because having large “tracts of land occupied without utilization” may be detrimental to governments' goals of increasing agricultural productivity (Arezki et al., 2013, p. 203). Local costs related to unimplemented projects, in terms of lost access to land and other natural resources, and/or displaced employment or investments, are acknowledged in several studies (Deininger and Byerlee, 2011; Li, 2011; World Bank UNCTAD, 2014; Agrawal et al., 2019). All these areas are affected by “land deals in limbo” (Chung and Gagné, 2021, p.596), making it relevant to explore the concepts of both implementation and failure and their consequences.

A failed project is one that does not lead to an operational farm through putting the acquired land rights into productive use (see for example Schönweger and Messerli, 2015; Nolte, 2020), and/or one that was never implemented. As outlined above, there is much anecdotal evidence that some “failed” land deals may be the result of speculation, but it could also be that agricultural investors are more willing to accept high risks than investors in other sectors (Lay and Nolte, 2018; Nolte, 2020). However, some of these deals may indeed be so-called “virtual” land deals where the land control is only a means to access something else (McCarthy et al., 2012), and where agricultural production is not the primary motivation (Arezki et al., 2013). For example, an investment contract may be signed, for a foreign investor to return to its host country and use the investment contract as collateral for favorable loans, or as a way to obtain subsidies, or speculate on future land price developments (McCarthy et al., 2012). In the cases of “virtual” land deals, the investor is likely to obtain the underlying, driving objective, even though the stated productive purpose is never implemented. In such cases, conceptualizing the “abandonment” or lack of implementation as a “failure,” masks that implementation was maybe never the actual purpose of the prospective investor.

When studying the socioeconomic impacts of land deals, one must distinguish between different phases of land investments (Schoneveld et al., 2011; Cotula et al., 2014; World Bank UNCTAD, 2014), as well as between the different actors' role in the investment project. This is also highly relevant in the case of abandoned or partially implemented deals. For example, for government officials, potential benefits and costs are different, and may be differently distributed in time, as some invest into establishing good relationships (Chung and Gagné, 2021) and doing feasibility studies that are likely to generate benefits in the pre-investment phase, such as “finders fees” offered to participating officials (Barney and Van der Meer Simo, 2019). Infrastructure development, tax base increase and economic activity will accrue only as production is prepared. For the investors, however, the costs are likely to dominate in the beginning of the land-based investment (during identification and preparation of the investment project), but this of course becomes irrelevant in case of virtual land deals where the investment never materializes. Seen from the point of view of a local farmer, the loss of land access is likely to start when the investment contract begins, whereas market provision or employment generation may only accrue over time, and it may or may not be attractive from a livelihood, socio-cultural or economic point of view (Barney and Van der Meer Simo, 2019; Nolte, 2020). If the deal is not implemented, the lack of benefits is only more certain, and losses may still have occurred.

The concept of loss is contested and hinge on whether land by different actors is considered as idle or productive, natural or degraded, unclaimed or occupied, or within or outside of expected yield levels (Sowerwine, 2004; Hall et al., 2011; Li, 2011, 2014; Lu and Schönweger, 2017; Rigg, 2020). Much land used by smallholders under low intensity cropping or pasture is classified as available and suitable for investment, as its current use is deemed to fall short of its economic potential (Lu and Schönweger, 2017). It thus becomes a political act to include or exclude who can use or access the land, under which conditions, as well as to define the states' claim to that land as territory (Vandergeest and Peluso, 1995; Lu and Schönweger, 2017). In many post-socialist or post-colonial states, land ultimately belongs to the state, which makes the tenure rights and land access for local land users an issue of constant negotiation with different actors within the state, or foreign investors (Rigg, 2012, 2020; Lu and Schönweger, 2017), the latter often invited by state actors interested in increasing foreign direct investments, access to technology, employment or a “modernized” farming sector (ibid.).2 And when certain land uses in addition are considered of low productive and environmental value, then both the state and foreign investors could consider failed land development efforts to be acceptable as long as they generate the non-productive results such as collateral and increased land control mentioned previously.

The political character of local or national systems of land categorization and regulation, which forward state territorialisation processes, may be largely un-noticed by foreign investors, although interests in promoting land-based investments may coincide between investors (whether being private sector or state actors) and host state actors. Despite of international agendas aiming to protect land and water rights of smallholders and local populations,3 the tools themselves or the implementation of them may fall short of protecting the interests of local people, ethnic minorities, women, or other marginalized groups (Fontana and Grugel, 2016; Zoomers and Otsuki, 2017). Without a certain degree of balance in negotiating power between the parties of an agreement, outgrower schemes will fail to benefit the involved farmers (Lavers, 2012b). This requires that outgrower-farmers must “have the capacity to decline an agreement if it is not in their interests” (Lavers, 2012b, p. 814). Unfortunately, this will often necessitate the active involvement of the state to ensure negotiation support to the local farmers (Li, 2011), something that the vast land-grab literature has shown is often not the case (Baird, 2011, 2014; Lund, 2011; Schoneveld et al., 2011; Borras and Franco, 2012; Borras et al., 2012; Cotula, 2012; Hall et al., 2015; Moreda, 2015;  Chung and Gagné,2021).


Land Developments in Laos

Laos provides a relevant setting for studying local development implications of land deals, including the partially implemented or abandoned ones, as land deals are plentiful. The Government of Laos uses its rich natural resources as a growth engine, especially to attract foreign investments (Dwyer, 2007, 2014), presenting Laos as a sparsely populated, land abundant country, with plenty of “underutilized” or “degraded” land (Barney, 2009; Lestrelin et al., 2012). However, the “abundant land” is being placed under stricter control by still incomplete land reforms and land use planning efforts aimed at regulating the use of land and natural resources through mapping and zoning exercises (Lestrelin et al., 2012). These reforms extend the influence of the state into rural communities, often resulting in dispossession or restrictions in traditional use of natural resources (Lund, 2011; Castella et al., 2013; Ducourtieux, 2013; Broegaard et al., 2017; Lu and Schönweger, 2017), and foreign land investors may–from the point of view of state actors–help in this process to extend control over areas, where the state control is still weak or contested.

In Laos, there are multiple competing state institutions involved in land granting activities (Lu and Schönweger, 2017), and despite having a centralized political system, policies are reinterpreted during their implementation at provincial and municipal levels to fit local realities or interests of local actors (Broegaard et al., 2017; Lu and Schönweger, 2017). As a state characterized by fragmented sovereignty (Lund, 2011), different state institutions at different administrative levels may contradict each other in their competition for power (Schönweger et al., 2012; Lu and Schönweger, 2017). Plans at different administrative levels may be ignored or overruled when money is to be made (Dwyer, 2014; Baird and Fox, 2015; Broegaard et al., 2017).

There was a 50-fold increase in land concessions and leases between 2000 and 2009, involving roughly 5 per cent of the country's total land area, even when excluding mining and logging concessions (Schönweger et al., 2012). These figures generally exclude contract-farming arrangements, thus underestimating the full extent of areas under agricultural development projects, despite the fact that several studies have shown that many recent contract-farming arrangements in Laos resemble concessions in their labor and compensation agreements (Dwyer, 2007; Thongmanivong et al., 2009; Kenney-Lazar, 2012; McAllister, 2015). In that way, a national moratorium on land concessions decreed in 2007, due to the uncontrolled development in concessions (Dwyer, 2007), can be circumvented. At the time of a national survey in late 2010, fifteen per cent of all approved projects, representing 31 per cent of the total land area under investment, were not operational, while five per cent of approved projects had been finalized or canceled (Schönweger et al., 2012, p. 27).

The opportunities for rent seeking by state officials are “gigantic” (Sikor and Lund, 2010, p. 15) in settings like Laos where state institutions claim the property rights over land, and thereby have a key role in the authorization of land deals (Lu and Schönweger, 2017). Several studies in Laos document the ways large-scale land deals displace local livelihoods and semi-subsistence activities (Barney, 2007; Kenney-Lazar, 2010; LIWG, 2012; Suhardiman et al., 2015) creating plantations in which former farmers serve as wage laborers (Baird, 2011), while foreign investors and national elites are argued to be the main beneficiaries (Barney, 2009; Andriesse, 2011). However, what happens when land deals are abandoned or never implemented has received little attention.




STUDY AREA AND METHODS

We focused our case study on a province in north-eastern Laos, which has one of the lowest GDP per capita in the country with less than half the national average at US$ 1.179 (at US$ 1,179 vs. US$ 2,636).4 The research further focused on a district that was the main target of a Chinese investment, and which is among the poorest districts in the province (Messerli et al., 2008). The province has one of the highest forest covers in Laos and has relatively recently joined efforts to attract investors, thus being one of the newest resource frontiers in the country. Since the late 2000s, maize has boomed as a cash crop in the area, mainly supplying the Vietnamese market through smallholder contract farming arrangements (Vongvisouk et al., 2016). Not all villages have areas that are suitable for maize cultivation, so district and provincial government employees are on the constant lookout for profitable crops or income opportunities for the remaining villages – opportunities that align with the national government's ambitious economic growth goals, even though they may contradict environmental or land use policies (Broegaard et al., 2017).

One of these crops is Vernicia Montana Lour (in Lao: Mak Khao), a biofuel crop which is native to Southeast Asia, but also widely grown in tropical Africa, where it is known as “Chinese wood oil tree.” It was already grown by individual households in the district, and its production cycle is thus well-known in the district: It produces seeds after 2–3 years in humid soils, reaches full production after 5 years and produces for 30–50 years. Oil, for example lamp oil, is extracted from the seeds. The market for Mak Khao was unstable as farmers were selling the dry seeds or fresh fruits to interested traders, mainly Vietnamese, passing by at irregular intervals. With the arrival of the company, the prospects for Mak Khao were suddenly lifted to another level as the company planned to establish a bio-diesel factory in Laos with the aim of exporting biodiesel to China or Vietnam, and to the local Lao market.

Fieldwork was carried out in the province between March 2013 and November 2018 with 4 visits totalling 3 months. We followed the ups and downs of the investment-endeavor from 2013 to 2018, including negotiations, creation of expectations and concerns, and the abrupt departure of the company in 2014, with the resulting disappointment, and partial relief when the project was formally canceled years later. Interviews were carried out at provincial, district and village levels with government officials from different sectors as well as investors, NGO representatives, individual farmers, and a number of Civil Society Organizations, supplemented with interviews at national level national to understand procedures and rules related to foreign direct investments within agriculture. Interview persons were selected through a snowballing methodology, starting–as required by Lao regulations for research interviews–with central state top personnel, who then gave permission to contact informants at the next administrative level, until reaching village level. Interviews were carried out with informants from different sectorial institutions (Agriculture and Forestry, Natural Resources and Environment, Planning and Investment) at national, provincial and district level (and additionally with the Commerce and Industry office, the Public Works and Transportation Office and the Mediation unit and Finance office at district level), as well as with territorially focused actors (District governor, village chiefs and other representatives in village committees). These interviews were supplemented by interviews with NGOs, project staff related to land use planning and rural development, and private sector representatives. A total of 78 interviews were carried out with 128 persons (Table 1).


Table 1. Interviews conducted between 2013 and 2018.
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Within the district, our main emphasis was on a village relatively close to the district capital, as this became the main target of the biofuel plantation activities and where the pilot Mak Khao plantation was established. We also studied two additional villages that were targets of the biofuel plantation project, and where contracts were signed, but the project never reached the implementation stage here. These two villages were both located further away from the district capital and at high altitudes.

Interviews, group interviews and field-walks focused on information flows, negotiations and decision-making with regards to the biofuel investment, as well as changes in livelihoods, land use and perceptions of land rights certainty. At provincial and district levels, frank talks were facilitated by the intimate knowledge of the area by one of the authors, who grew up in the province. All rural fieldwork was carried out in Lao and immediately translated to and from English by the Lao-speaking author, while notes were taken in English by another author. Interviews were coded and analyzed using Nvivo software Version 8. In the text, we use abbreviations and numbers for interviewees to indicate whether the interviewees were at village (Vx), district (Dx) or provincial level (Px), or the company representative (C), but do not in the text distinguish between different interviews with the same interviewee. Copies of documents were obtained from village, district and provincial authority levels in Lao and (partially) translated for the purpose of analysis. See Appendix 1 for more information on fieldwork and interviews.



RESULTS


Land Deal Development

The Chinese company had for several years searched for land in Laos for a large biofuel and industrial wood plantation, and according to its representative, the company had a “very good relationship to the Provincial Governor” (C) in the province. The government's openness and the way it welcomed the company, which was described as distinct from southern provinces with more foreign investor experience, was decisive for the company's decision to invest here (C). The company representative reproduced the image of Laos, often presented by the Lao government as well, as a resource frontier, where land and other national resources are relatively plentiful and easy to access. Judging from the representative's highlighting of the “good relationship” with a welcoming provincial governor, this was the key to the company's access to land. The company focused on long-term benefits and originally proposed 100-year contracts, but the provincial governor reduced them to 50 years. However, it was the impression of the company representative that the villagers did not understand that the contract was going to influence them for 50 years. “Local people focus more on the short-term. They pay little attention to the long-term. For example, they did not ask any questions about the 50 years; they just accepted,” he said (C). Later, when interviewing influenced farmers and village authorities, it turned out that the timeframe and exit conditions were never brought up in the initial meetings (V1, V5, V6). It was, however, an issue of great concern for them when it appeared in the contracts.

After district authorities expressed their positive interest, the provincial governor ordered a feasibility study which was paid by the company.5 During interviews with district technical staff right after their involvement in the fieldwork in early 2013, they highlighted the economic development opportunity that the project would bring for the farmers, explaining that the project was especially well-suited for their district because Mak Khao grows in areas unfit for maize. Thus, it could be a new cash crop for those villages that had been unable to benefit from the ongoing maize boom and the associated economic development (D1).

The feasibility study covered all 76 villages in the district of more than 216.000 hectares. Based on satellite images and field visits, the study identified 56,958 ha, or roughly a quarter of the district territory as being feasible for Mak Khao and Mai Hien (Melia Azadirachta L.) plantations, while completely ignoring local land uses and previously elaborated land use plans at district and provincial level. On this basis, the provincial governor gave an investment license to the Chinese company, indicating the district as the main target district of the investment in the province.6 This was followed by a framework contract on plantation promotion for up to the stipulated area of 56,958 ha, and potentially targeting all 76 villages in the district.7 Although the provincial level officials dealing with natural resources had recently developed Macro Land Use Plans for all villages in the district, these were not consulted (P1), nor were any of the agencies that funded these plans. District planners were asked to help prepare a contract to be signed between the company and the district level authorities. However, elaborating contracts on investments was a completely new activity for the government officials, especially at district level, and there was limited experience and capacity with regards to contract formulation, monitoring, and evaluation (D2). At the provincial level, the eagerness to gain experience, while not scaring away the investor, influenced the decision by the planning officials at provincial level to omit standard requirement for the investor to deposit money prior to starting operations (P2, P3).8 The provincial level planning staff assumed that the information they received was reliable and did not consider any influence of asymmetric power relations on data or contract proposals (P3). No requests were made for advice or support from other provinces with previous experience in large-scale foreign land investments.

The investor invited high-level provincial and district authorities to participate in a study tour to the company's headquarter in China. According to the company representative, participants were selected based on whether they would be able to help the project (C). Participants were impressed by the size and economic strength of the company, as well as the stories they had heard about their bio-diesel factory and biofuel plantations in Africa. During interviews, several shared their excitement about having such an investor in the province, as they expected that it would lead to development, infrastructure, and prosperity (D2, P2, P4).

Returning home, the provincial authorities established a project coordination group and appointed a government official to be the provincial coordinator for the Chinese investment project. It was now his responsibility to assist the company representatives during negotiations with various villages in the district in order to identify land to establish the first plantations. The provincial coordinator was excited about the project and saw it as an excellent agricultural development project that could diversify cash crops, bring economic growth, and create employment opportunities in the villages. In his own words, a project that could make him “succeed as government official in serving his country by bringing economic development to the farmers in this poor part of Laos” (P4). Additionally, in his spare time, he established a nursery with 283,500 Mak Kao and Mai Hien seedlings to be sold to the investor for more than 215 million Lao Kip (~27,000 USD9 or around 15 times the national GPD/capita in 2013)10.

During the last half of 2013 the company and project coordinator prepared two investment models categorized as contract farming in addition to an out-grower model. Table 2 summarizes the distribution of responsibilities and benefits between actors for the different models. The two main models proposed were “1 + 4” whereby farmers would provide the land and get a salary for their work and “2 + 3” whereby they would provide the land, get a higher share of produce, but no salary. Several of the interviewees used “1 + 4” and “concession” interchangeably and villagers consistently called the “1 + 4” contract a “concession contract.” However, the word “concession” was avoided in all official papers due to the national moratorium on land concessions (see Dwyer, 2007).


Table 2. Production models contemplated in the biofuel and industrial plantation.
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Based on the feasibility study, three villages (A, B, and C) were identified for project promotion by the provincial project coordinator and district level technical staff. Project promotion involved visits to the villages by the company representatives, accompanied by district and provincial technical staff. Their goal (formulated by the company) was to identify 1,000 ha of suitable land for the establishment of the first plantation, preferably under the 1+4 model. The district and provincial level technical staff also took part in the subsequent negotiations between the company and the villages, recommending that the villagers entered into contracts with the company, as this would create economic development for the villages.

In village A, the villagers first received the project presentation and the prospects of cash crop income with excitement. Combining the 1+4 and the 2+3 models, they expected to have paid work (in relation to the 1+4 establishment), while waiting for the Mak Khao to become productive in their own upland fields (using the 2+3 model) (V1). Forty-six of 51 households signed up as being interested in participating in the project–the remaining five households had businesses or government employment and therefore had no time or need to participate. Upon reflection, the villagers became skeptical about the salary and working conditions in the 1+4 model. Although district staff emphasized that there would be no transfer of ownership of the land in the 1+4 model, the village headman felt differently about the model. “In this model it is as if the company just uses local land for free, and the villagers just become laborers,” he said (V1). The villagers preferred the 2+3 model, as it would leave them more say about their land and its management (V1). When comparing documents and different interviews, it seems as if the minutes from the interest-expression meeting between each village and the investor were later re-elaborated into what then appeared as a survey of land to be used for the biofuel production in the village. According to the village head, however, no survey was ever made. Moreover, none of the local actors were in agreement with the 1+4 model having become the dominant mode of production in the contract material for all villages (Table 3).


Table 3. Area included in biofuel contract signed by company and village authorities.
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In village A, where the company wanted to establish its first plantation, the location of the biofuel plantation was also an issue of contention. The company was interested in establishing the plantation under the 1+4 model on the village grassland. The villagers did not agree with this location as cattle provided one of their most important sources of income. Although the village authorities referred to the village Land Use Plan (made in 2012 by DAFO, delimiting village land into different land use classes) to argue against this location, district authorities highlighted the importance of changing the farming system for the sake of development (V1&2).

Feeling pressured by the district and provincial authorities to accept the plantation on their grassland, the village authorities tried to negotiate a land rent for the use of the village land. However, before they got as far to discuss the rental fee per hectare, the company had obtained a 1+4 contract signed by provincial level authorities. According to the village headman, when he further insisted on a land rent, the provincial-level project coordinator answered with a reference to the land law: “No, this is State land, so the provincial level should receive the fee for the land. Local people receive the fee for the labor” (V1). The village authorities ceased negotiating when national law was brought into the discussion, as the reply indicated that their land rights were limited, almost without any practical meaning, vis-à-vis the interests and power of the state institutions. They also felt threatened by the implicit interpretation of the request of village land rent as challenging national law.

In villages B and C, the village leaders were never excited about the agricultural development proposal presented by the company and the government representatives. They pointed out to the government officials that their land would not be suitable due to the high altitude and associated cold climate, but the technical staff insisted otherwise. As the Headman of Village B expressed: “We did not propose to participate. On the contrary, we have been told to produce in grassland, but we know that it is not productive. Mak Khao was forced on us by the province and the district; mainly the coordinators from both levels” (V5).

By the end of 2013, contracts had been signed by company representatives and village authorities for 903 hectares within the three villages (IP4 and document obtained). As shown in Table 3, the 1+4 model was the dominant one, covering two thirds of the area under contract. Besides being the preferred production model by the company, it would also give the provincial and district authorities an income from land rent. It is our interpretation that this unequal distribution of the two models reflect the different negotiating power of the parties, village population on the one hand, and district and provincial officials and company representatives on the other. Despite formal village land tenure not being affected by the 1+4 investment contract, the contract transferred all land use and access rights and related decision-making for the next 50 years to the company. Furthermore, the contract allowed the company to transfer the land to others during that period, something that may be indicative of a speculative investment agenda.

The investor focused on establishing the first plantation in Village A based on a 1+4 contract involving 203 hectares of land, which now had to be identified and delimited. According to the villagers, the company asked them for 100 hectares of grassland. Unfortunately, the villagers were not familiar with the measuring unit “hectares,” and when they were later told by the company that the identified land was insufficient, they had to rely on the company and their identification of a second area, approximately as large as the first one to complement the deficit. By delimiting the majority of the village grassland for the biofuel plantation, the villagers faced major changes in their livelihoods. The households had to reduce the number of livestock considerably and five households entirely gave up livestock raising (V1-4). None of the households in Village A started implementing the 2+3 model because the investor's representative did not allow them to (V1-4).

In May-July 2014 the company hired villagers to clear and fence one of the two delimited plantation areas and plant seedlings. The village authorities renegotiated the terms of payment, although these were stipulated in the contract, so that daily payments were made to temporary workers, while “overseers” were paid monthly. The overseers were village authorities, who were promised 2,500,000 Kip/month (about 310 USD/month), but, according to the interviewed village members, only got one quarter of that amount (V1-4). The company failed to provide fertilizer. When the head of the district technical staff realized this, he doubted the professionalism of the company for the first time and feared that the investors would also disregard other aspects of the agreements (D2). In August 2014, the company representatives went for a visit to the headquarter in China and hired overseers from the village to look after the plantation until October, when they would be back. A verbal agreement was made about payments to be made when the company representatives would return (V1-4).



Abandonment

By early 2015, the representatives of the investment company still had not returned and village authorities were tired of waiting. They contacted the project coordinator at the provincial level with questions about the fence maintenance and the planned development of the second delimitated plantation plot but were told to wait and that the investor would be back after Chinese New Year. Later they contacted district level technical staff to ask whether they could use the grassland since the company did not use it. They also requested the authorities to cancel the contract with the company, as the company did not fulfill their agreements and owed money to the villagers (V1-4). Yet, nothing happened, because such decisions are out of the hands of the district level authorities. When interviewed, district level authorities expressed that the contract should be canceled to ensure that other investors could come and make the land productive and create economic growth (D3). Later that year, a large area of the plantation burned after a fire that got out of control when the surrounding grasslands were burned. Fences were left open in parts so cattle could access the plantation. No one looked after the plantation anymore, but at the same time no-one dared to fully re-claim the land for cattle grazing.

People from the other two target villages also wished that the contracts be canceled (V5&6). As expected, The Mak Khao plants were frost-intolerant and villagers from Village B and C resented the bad advice given by provincial and district technical staff. None of the villagers knew anything about exit conditions and, indeed, no cancellation on their part was mentioned in the contract–only the company had the right to cancel.

Moreover, the negotiation process with the company and the authorities had negatively affected the perception of tenure security. The head of village A felt that they did not have rights to their land anymore and that village authorities were undermined by decisions made at higher administrative levels about the village land, despite its demarcation through the land use planning process. The local authorities felt that they now only experienced the duties related to village lands, without the associated rights: “Rights to land and forest… We only feel them in the case of forest fires: If there is a forest fire, then the district says: ‘That is your area; please go and stop it”’ (V1).

There were local rumors that the investment had been a scam to obtain Laotian documents that would allow the company to receive Chinese subsidies for foreign direct investments, or, in other words, a “virtual land grab.” Provincial level planning officials lamented that they got so eager and waived the required deposit to be made by foreign investors. In the future, they would investigate investor backgrounds better, said the Deputy Director, adding that pressure to accept investors had eased recently with increasing numbers of interested investors in the province (P2). Nonetheless, the provincial level officials saw it as an asset for Village A that a biofuel plantation had been established, even though the investor was gone. The biofuel plantation was putting land “that wasn't used” into use and “it does not affect livelihoods nor land use plans. Mak Khao is planted in bare land areas that are not used for agriculture. Furthermore, biofuel is only an extra activity,” adding to the existing livelihoods (P2). This rosy picture of the development potential brought to the village by the abandoned investment project clearly ignored the heavy dependency on livestock in the three villages and the negative livelihood consequences with reduced access to grazing.

In our last visit (November 2018), we were told by the former project coordinator that the project had finally been canceled. A cancellation letter had been issued and the company had paid its debts of over 200.000 million Kip (~26.000 USD) to different actors in the province (P4). This had been achieved–with the help of the highest provincial authorities–by putting pressure on the Laotian counterpart of the company in Vientiane. However, the trail of the cancellation and the compensation ended at the provincial level. Neither district officials nor village authorities had seen the cancellation letter (D4, D2 and V1) and in village A, the overseers still claimed not to have been paid. Nonetheless, just rumors about the letter had tangible effects. According to the District Governor, the land had been turned fully back to the communities, who were now “again free to use the land as they please” (D4). Provincial level officials said they would still welcome the company back, but that they would have to make a stronger contract, ensuring that plantations would materialize into production stage next time (P4). When the district officials informed the villagers that the project had been canceled, the villagers had taken down the barbed wire fence and divided it between those village members who were owed the most by the project. They returned to using the land as a common area for livestock grazing, as before the project. While the “plantation” is in bad shape, most households in the village now grow Mak Kao on a small scale. They sell the seeds, which have increased in price, to Lao or Vietnamese traders passing by (V1).

The village head and the other authorities from village A expressed concern about the role that the government officials had in establishing an entry-point for investors to the village land. “Authorities sided with the company…not [with] the villagers!” (V1). He was frustrated about the ease with which the higher-level authorities took land rights away from the village. “There is nowhere to go for advice or support,” he expressed. In the future, they would plan to ignore project proposals from the government (V1), as negotiations regarding the biofuel plantation had clearly shown them, through intimidation and fraud, that their land-use rights were not respected, and that confrontation was to be avoided. Government officials at district and provincial level knew this and expressed that they felt that their authority had been negatively affected vis-à-vis the villagers, as they endorsed the company through their presence during the project negotiations (D2, P2).




DISCUSSION

The investment and subsequent abandonment by the Chinese company is a case in point confirming what has been shown elsewhere that land deals often fail to follow their original plans (Deininger, 2011; Arezki et al., 2013; Boche and Anseeuw, 2013). Our study thus responds to the calls for more research into why land deals fail, get abandoned or never get implemented (Schönweger and Messerli, 2015), and our longitudinal approach fills a gap of understanding how the local effects of abandonment evolve as government agencies and involved farmers slowly realize that the deal will remain unimplemented. The case study is also an example of what can be interpreted ex-post as a “virtual land grab” (McCarthy et al., 2012), as the documentation of the land and investment contracts most likely enabled the company to meet the firm's internal goals in its home country. While it is unclear exactly why the investor left Laos, the situation is similar to the instance when the same company abandoned a large-scale biofuel project in Zambia (Brautigam, 2015).

This does not mean that there was no implementation at all. Politically, the large-scale land deal actually “implemented” an expansion of state presence into the rural area, adding to previous efforts such as land use planning (Lestrelin et al., 2012; Castella et al., 2013; Broegaard et al., 2017). The relative poverty of the province and the eagerness of the provincial government to catch up economically with other provinces further exacerbated an unequal negotiation process between farmers, authorities, and company. This is common in states characterized as fragmented where different government agencies and provinces pursue contradicting goals or simply compete for power (Lund, 2011; Lu and Schönweger, 2017). In such a setting, state institutions get a dual-position operating both as a land-claimant vis-à-vis local land users, and as the authority that decides on land issues (Sikor and Lund, 2010), a situation not uncommon where land de jure is state property, like in many socialist and post-socialist countries. In our case study, local people temporarily regained their land access, but these rights may still be challenged if new investors search for a land deal as provincial planners and technical advisors are keen to get new investors to come to the province.

The role of provincial and municipal government officers in the negotiations between the foreign investor representatives and the local farmers and village authorities was characterized by favoritism toward the investor and lacked the required “degree of balance” for large-scale land investments to benefit out-growers (Lavers, 2012a). This is likely to occur when investors and influential government actors have overlapping interests (Li, 2011). However, information, advice, and knowledge of how to handle large scale land deals were lacking across the board. None of the interviewed Laotian actors in the province (except for staff at one provincial institution) had access to legal advice, nor did any of the local farmers' or villagers' associations have prior experiences with foreign investors. Unsurprisingly, the negotiations produced contracts that were unattractive for the villagers and advanced a specific kind of development toward cash crops and “modernization of agriculture,” further expanding the formal state influence on land use and the highly political character of the process as has been seen elsewhere (Borras et al., 2012; Rigg, 2020).

For the Lao decision makers and high-level technical staff, the land deal entailed a mix of career moves, ambitions to fulfill government policies, and personal benefits (although such personal benefits were never directly explained in the interviews). The pressure to fulfill the government's ambitious goals of economic growth, “modernization” and extending state sovereignty may also overrule local community interests in the future (German et al., 2011; Lavers, 2016). This lack of attention to local costs associated with large-scale land deals seems to be especially prevalent in settings where state institutions claim land rights (Sikor and Lund, 2010; Lund, 2011; Lu and Schönweger, 2017). Ultimately, the failure to respect villagers' interests, plans and livelihoods negatively affects how the villagers view the local authorities and creates everyday forms of resistance (Sikor, 2006; Ducourtieux, 2013; Hall et al., 2015). In the Laotian case, this was phrased as a desire to ignore future proposals from state institutions.

The negative effects that the investment had on the local livelihoods follows the general experience documented in the land-grab literature in which livelihood activities and land access are lost from the onset of a land deal, while potential positive livelihood impacts only materialize later, if at all, (Nolte, 2020; Chung and Gagné, 2021). The case also reiterates the contested and politized nature livelihoods that hinges on whether the land use of the local actors is recognized as important and productive, or seen as “backwards,” low-yielding or even denied political recognition by being labeled “idle” or on “unclaimed” land (Vandergeest and Peluso, 1995; Hall et al., 2011; Li, 2011, 2014; Lu and Schönweger, 2017; Rigg, 2020). In the examined case-study, national, provincial and even municipal decision-makers consider that the local production system requires modernization toward more cash-crop production, and livelihood losses suffered by local people from their more traditional land uses are ignored or considered insignificant compared to the expected gains from modernization.

Similarly, the discourse on “abandoned” or “unimplemented” land deals diverts attention from the political and non-productive aspirations that in some cases seem to be more important for investors and high-level planners and policy makers than the stated production-oriented goals. It is not only implemented land deals that can serve to enhance state sovereignty and fulfill higher economic and political visions with little regard for local people's opinions and right to self-determination (Dao, 2015; Lavers, 2016). The unimplemented and abandoned deals can have similar effects (Chung and Gagné, 2021).



CONCLUSIONS

This case study argues that simply portraying land deals that fall short of reaching the production phase as “failed” or “unimplemented” may conceal their negative implications for livelihoods and rights. This inaccurate terminology highlights the productive aspects of land deals, thereby overshadowing the political aspirations of land deals, which may not see production as the primary goal.

Furthermore, we show how land claims rarely vanish when the investor disappears after abandoning, or only partially implementing the land investment deal. Once land has been destined for cash crop production, planners expect it to contribute to national economic growth. What matters in this process of extending state influence is not whether an investor stays or leaves, but only that an investor was there (Lavers, 2016; Chung and Gagné, 2021). Discussing “unimplemented” or “abandoned” investment projects give the superficial impression of something being terminated and retracted, thereby letting the affected area return to a pre-investment situation. However, we show that by examining “unimplemented” large-scale land deals from a local land use and livelihood perspective, these projects still serve as a fulcrum for opening the land to planning and investment interests that are external to those of the local land users.

More research is needed for documenting and analyzing these processes of abandonment of stated objectives of land deals, paying attention to non-productive and political aspirations as well as to the different (mainly local) effects. Systematic research is lacking on what happens after the initial abandonment of a large-scale land deal. How often and how soon do land gets “opened up” into new investment-deals? How do local actors respond to second-round investment projects, and in what way are the municipal, provincial or national technical staff and politicians involved? Shedding light on these questions requires long timeframes in order to follow the development of the relationships “produced in and through place, property, power and production” (Wolford et al., 2013, p. 189) in the governance of the “unimplemented” land deals, or land deals that turn out to be motivated by other factors that those stated–maybe not only by the investor.
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FOOTNOTES

1It is relevant to see the state as operating through multiple actors across many levels and sectors, sometimes with contradicting interests, as argued by Wolford and colleagues in their call for an unbundling of the state, to see “government and governance as relationships, people and processes” (Wolford et al., 2013, p. 189). This enables a better understanding of the dynamic relationships of territory, sovereignty, authority and subjects that shape and are shaped by land deals (Wolford et al., 2013).

2In this sense, all land initiatives affect the ongoing construction of new patterns of ownership and control over nature in frontier areas, working to reconfigure or to entrench political power, and providing new opportunities for particular actors while marginalizing others' (McCarthy et al., 2012).

3For example through the High Level Panel of Experts on tenure rights (HLPE, 2011), the Principles for Responsible Investment in Agriculture and Food Systems (CFS, 2014), or through the development of standard requirements of the involvement of local populations (e.g., FPIC).

4Data for DGP/capita 2019 data from https://psc-ho.lsb.gov.la and https://data.worldbank.org/indicator/NY.GDP.PCAP.CD?locations=LA, visited February 20, 2022.

5Following Lao PDR National Assembly Law on Investment Promotion, Article 23, Clause 2, dated July 8th, 2009.

6Agreement of Provincial Governor, No.1389/PG, dated on 28/12/2012.

7Contract No. 0199/PAFO, dated on 4/4/2013.

8Following the Lao PDR National Assembly Law on Investment Promotion, Article 23, Clause 5, dated July 8th, 2009.

9Contract No. 149/SALaM, dated on 2/1/2014.

10GPD/capita information from https://wits.worldbank.org/CountryProfile/en/Country/LAO/StartYear/2010/EndYear/2013/Indicator/NY-GDP-PCAP-CD (visited January 17, 2021).
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Level Organizations interviewed

Government organizations

National Government organizations: Representatives from departments under Ministry of Agriculture and
Forestry (MAF) and Ministry of Natural Resource and Environment (MoNRE), as well as the Ministry of
Planning and Investment.

Provincial Government offices: Representatives from offices under Provincial Agriculture and Forestry Office
(PAFO), Provincial Office for Natural Resource and Environment (PONRE) and Provincial Planning and
Investrment Office (PPIO)

District Government offices: Governor's Office, District Agriculture and Forestry Office (DAFO), District Office
for Natural Resource and Environment (DoNRE), District Planning and Investment Office (DPIO), District
Commerce and Industry Office, District Public Works and Transportation Office, Mediation Unit and
Finance Office (including Tax Unit).

Village level

Vilage Village A (plantation established): Vilage chief, Head of Lao Front for National Construction, Head of
Women union of the village and indivicual farmers.
Village B: Village authorities (include village chief, deputy vilage chief and a representative of Lao Front
for National Construction of the village).
Village C: Vilage authorities (inclucie vilage chief and a representative of Lao front for National
Gonstruction of the village)

NGOs, projects and private sector

NGOs Representatives from 7 NGOs as well as individual national and intemational researchers.

Projects Representatives from development projects related to land use planning, land titing and rural
development. Some at national level, some at provincial level, some at both.

Private sector Representatives from 7 private companies (4 international, 3 local).
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No.
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13
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Model Villagers Company Governmental authorities
Responsibility Benefit Responsibility Benefit Responsibility Benefits
(inputs) (inputs)
144 1.Land 10% of produce + 1. Variety 90% of produce Identity sufficient and 8 USD/haryear, +
payment of labor 2. Technical expertise suitable land and labor. Export tax, 37.000
(50.000 kip/day) 3. Market District authorities are Kip/ton*
4. Labor (e, salary) responsible for monitoring
that the contract is followed
243 1. Land 70% of produce 1. Variety 30% of produce Identify sufficient and Export tax, 37.000
2. Labor (ie., no salary) 2. Technical expertise suitable land and growers,  Kip/ton®
3. Market and ensure that company
charges fair price for
seedlings and offers fair
price for product. District
authorities are responsible
for monitoring that the
contract is followed
Outgrower Land, labor, variety,  100% of produce None Source of produce for  Identfy sufficient suitable  Export tax, 37.000
tools, transport to purchase land Kip/ton®

“Export tax distribution: Province: 5.000 kip/ton, District: 20.000 kip/ton, Village cluster:

buyer

Source: Interviews with company representative and civil servants. One USD = 8,000 Kip (LAK).

.000 kip/ton, Vilage: 10.000 kip/ton.
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